NOTICE:

STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

DIVISION 2
CONTRACT PROPOSAL
TIP NUMBER: B-5129
CONTRACT NUMBER: C20251
ROUTE: NC 304
COUNTY: PAMLICO
DESCRIPTION: SEWER RELOCATION
BID OPENING: OCTOBER 29, 2009 10:00AM

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS RE GULATING THE
PRACTICE OF GENERAL CONTRACTING AS CONTAINED IN CHA PTER 87 OF THE GENERAL
STATUTES OF NORTH CAROLINA WHICH REQUIRES THE BIDDE R TO BE LICENSED BY
THE N.C. LICENSING BOARD FOR CONTRACTORS WHEN BIDDIN G ON ANY NON-FEDERAL
AID PROJECT WHERE THE BID IS $30,000 OR MORE, EXCEPT FOR CERTAIN SPECIALTY
WORK AS DETERMINED BY THE LICENSING BOARD OR SBE PRO JECT. BIDDERS SHALL
ALSO COMPLY WITH ALL OTHER APPLICABLE LAWS REGULATING THE PRACTICES OF
ELECTRICAL, PLUMBING, HEATING AND AIR CONDITIONING AND REFRIGERATION
CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE GENERA L STATUTES OF NORTH
CAROLINA. NOT WITHSTANDING THESE LIMITATIONS ON Bl DDING, THE BIDDER WHO IS
AWARDED ANY PROJECT SHALL COMPLY WITH CHAPTER 87 OF THE GENERAL
STATUTES OF NORTH CAROLINA FOR LICENSING REQUIREMEN TS WITHIN 60 CALENDAR
DAYS OF BID OPENING, REGARDLESS OF FUNDING SOURCES.

NAME OF

BIDDER N.C. CONTRACTOR'S LICENSE NUMBE R

ADDRESS OF BIDDER

RETURN BIDS TO:

N. C. DEPARTMENT OF TRANSPORTATION
Attn:Gerard Mombaerts

105 Pactolus Highway

P O Box 1587

Greenville, NC 27835-1587

Per items 11 - 13 of the instructions on page 2
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INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY

BEFORE PREPARING AND SUBMITTING YOUR BID.
All bids shall be prepared and submitted in accordancaith the following requirements. Failure to comply
with any requirement shall cause the bid to be consided irregular and shall be grounds for rejection of the
bid.

1. The bid sheet furnished by NCDOT with the proposal shaliseel and shall not be altered in any manid.NOT
SEPARATE THE BID SHEET FROM THE PROPOSAL!

2. All entries on the bid sheet, including signatures, sfealivritten in ink.

3. The Bidder shall submit a unit price for every item onltideform. The unit prices for the various contract itehal e
written in figures. Unit prices shall be limited to t¢&) decimal places.

4. An amount bid shall be entered on the bid sheet for ety The amount bid for each item shall be determined by
multiplying each unit bid by the quantity for that item, ahdllsbe written in figures in the "Amount Bid" column of the
sheet.

5. The total amount bid shall be written in figures in the prgbece on the bid sheet. The total amount shall bendieted
by adding the amounts bid for each item.

6. Changes in any entry shall be made by marking through theieiityand making the correct entry adjacent thereto in ink.

A representative of the Bidder shall initial the changakn

7. The bid shall be properly executed. All bids shall showfahewing information:
a. Name of individual, firm, corporation, partnershipjoint venture submitting bid.
b. Name and signature of individual or representatibenitting bid and position or title.
c. Name, signature, and position or title of witness.
d. Federal Identification Number (or Social Security Nunabéndividual)
e. Contractor's License Number (if Applicable)

8. Bids submitted by corporations shall bear the seal of tEiation.

9. The bid shall not contain any unauthorized additions, deletioregnditional bids.

10. The bidder shall not add any provision reserving the rightde or reject an award, or to enter into a conpratuant to
an award.

11. THE PROPOSAL WITH THE BID SHEET STILL ATTACHED _ SHALL BE PLACED IN A SEALED ENVELOPE
AND SHALL HAVE BEEN DELIVERED TO AND RECEIVED IN TH E DIVISION TWO ENGINEER'S OFFICE
AT 105 PACTOLUS HIGHWAY, GREENVILLE, NC 27834 BY: 10:00 AM OCTOBER 29, 2009.

12. The sealed bid must display the following statement ofrdné of the sealed envelope:

ATTN: GERARD MOMBAERTS

QUOTATION FOR: SANITARY FORCE MAIN SEWER LINE RELOCA TION FOR BRIDGES 31, 35 & 40
LOCATED ON NC 304 IN PAMILCO COUNTY.

TO BE OPENED AT 10:00 AM OCTOBER 29, 2009

13. If delivered by mail, the sealed envelope shall be plateddther sealed envelope and the outer envelope shall be
addressed as follows:

NC DEPARTMENT OF TRANSPORTATION
ATTN: GERARD MOMBAERTS

PO BOX 1587

GREENVILLE, NC 27835-1587

AWARD OF CONTRACT
The award of the contract, if it be awarded, will be maé to the lowest responsible Bidder in accordance with
Section 102excluding 102-2 and 102-11f the Standard Specifications for Roads and Structure2006 The
lowest responsible will be notified that his bid haveen accepted and that he has been awarded the contract.
NCDOT reserves the right to reject all bids.




DIVISION CONTRACT
PROJECT SPECIAL PROVISIONS - GENERAL

DESCRIPTION:

THIS CONTRACT IS FOR: SANITARY FORCE MAIN SEWER LINE RELOCATION FOR
BRIDGES 31, 35 & 40 LOCATED ON NC 304 IN PAMILCO COUNTY. ALL WORK TO BE
DONE ACCORDING TO SECTION 1550 OF THE NORTH CAROLINA ST ANDARD
SPECIFICATIONS FOR ROADS AND STRUCTURES JULY, 2006.

All work and materials shall be in accordance witle provisions of the General Guidelines of this
contract, the Project Special Provisions, the North Ia@rdepartment offransportation Standard
Specifications for Roads and Structures, July 2086 North Carolina Department of Transportation
Roadway Standard Drawings, July 200énd the current edition of thdanual of Uniform Traffic
Control DevicegfMUTCD).

The Contractor shall keep himself fully informed of R#ideral, State, and Local laws, ordinances, and
regulations, and shall comply with the provisions of $&cti07 of th2006 Standard Specificatians

CONTRACT TIME AND LIQUIDATED DAMAGES:
(7-1-95)(Rev. 12-18-07) SP1G10

The date of availability for this contract is. Monday, November 16, 2009

The completion date for this contract is. Monday, Feruary 15, 2010.

Except where otherwise provided by the contract, observation pegqdired by the contract will not be
a part of the work to be completed by the completion dateamiermediate contract times stated in the
contract. The acceptable completion of the observationgsethat extend beyond the final completion
date shall be a part of the work covered by the perfacmand payment bonds.

The liquidated damages for this contract(@ae Thousand)($1,000.00per calendar day.

DISADVANTAGED BUSINESS ENTERPRISE (POC AND MUNICIPA LITIES):
(10-16-07) SP1G62

Policy

It is the policy of the North Carolina Department of figportation that Disadvantaged Business
Enterprises (DBE’s) as defined 49 CFR Part 26shall have the equal opportunity to compete fairly for
and to participate in the performance of contractsied in whole or in part by Federal Funds.

Obligation

The Contractor, subcontractor, and sub-recipient shalldisariminate on the basis of race, religion,
color, national origin, age, disability or sex in the perfance of this contract. The Contractor shall
comply with applicable requirements 49 CFR Part 26in the award and administration of federally
assisted contracts. Failure by the Contractor to convjily these requirements is a material breach of
this contract, which may result in the termination of ttontract or such other remedy, as the Department
deems necessary.



Definitions

Commitment- The approved DBE participation submitted by the primeraotor during the bidding
process.

Committed DBE Any DBE listed on the DBE commitment list approvedtiy Department at the time
of bid submission or any DBE utilized as a replacemana IDBE firm listed on the commitment list.

Department North Carolina Department of Transportation

Municipality - The entity letting the contract, when thievision refers to the Department or DOT, it
shall mean municipality, if applicable.

Disadvantaged Business Enterprise (DBE)A firm certified as a Disadvantage Business Enterprise
through the North Carolina Unified Certification Pragra

Goal - The DBE participation specified herein

Letter of Intent Written documentation of the bidder/offeror's commitmentise a DBE subcontractor
and confirmation from the DBE that it is participatinghe contract.

Manufacturer- A firm that operates or maintains a factory stablishment that produces on the premises
the materials or supplies obtained by the Contractor.

Regular Dealer- A firm that owns, operates, or maintains a star@ehouse, or other establishment in
which the materials or supplies required for the perfoomanf the contract are bought, kept in stock, and
regularly sold to the public in the usual course of businessegllar dealer engages in, as its principal
business and in its own name, the purchase and sale oofehegroducts in question. A regular dealer
in such bulk items as steel, cement, gravel, stone, armquetr products need not keep such products in
stock, if it owns or operates distribution equipment. kBrs and packagers are not regarded as
manufacturers or regular dealers within the meaning sfsétion.

Form RS-1-D- Form for subcontracts involving DBE subcontractors ttigdo the agreed upon unit
prices and extensions for the affected contract items.

North Carolina Unified Certification Fagram - A program that provides comprehensive information to
applicants for certification, such that an applicanerguired to apply only once for a DBE certification

that will be honored by all recipients of USDOT funds in skete and not limited to the Department of
Transportation only. The Certification Program is inadance wit#9 CFR Part 26

Standard Specifications ¥he general term comprising all directions, provisions, aglirements
contained or referred to in tidorth Carolina Department of Transportation Standard Specifications for
Roads and Structuresnd any subsequent revisions or additions to such boolartassued under the
title Supplemental Specificatians

USDOT- United States Department of Transportation, inclutlegOffice of the Secretary, the Federal
Highway Administration (FHWA), the Federal Transit Admiragton (FTA), and the Federal Aviation
Administration (FAA).



Contract Goal

The following goal for participation by Disadvantaged BusinEsserprises is established for this
contract:

Disadvantaged Business Enterprisés O
(A) If the goal is more than zerthe Contractor shall exercise all necessary argbnedle steps to
ensure that Disadvantaged Business Enterprises partioipatdéeast the percent of the contract

as set forth above as the goal.

(B) If the goal is zerpthe Contractor shall continue to recruit the DBE'’s sepbrt the use of DBE's
during the construction of the project. A good faith effatt mot be required with a zero goal.

Contract Requirement

The approved DBE participation submitted by the Contractdf sk theContract Requirement

Certified Transportation Firms Directory

Real-time information about firms doing business with the Depant and firms that are certified
through North Carolina’s Unified Certification Prograsnavailable in the Directory of Transportation
Firms. The Directory can be accessed by the link on thpafment’'s homepage or by entering
https://apps.dot.state.nc.us/vendor/direcinrthe address bar of your web browser. Only firms ifledti
as DBE certified in the Directory can be utilizedeet the contract goals.

The listing of an individual firm in the Department’s dirgt shall not be construed as an endorsement
of the firm’s capability to perform certain work.

Listing of DBE Subcontractors in Contract

Only those DBE firms with current certification are egtable for listing in the bidder's submittal
of DBE participation. The Contractor shall indicate théofeing required information:

(A) If the goal is more than zeroidders, at the time the bid proposal is submitted, shaling a
listing of DBE participation on the appropriate form (or fatgk thereof) contained elsewhere in
the contract documents in order for the bid to be considegponsive. Bidders shall indicate
the total dollar value of the DBE participation for the tcact. If the bidder has no DBE
participation, they shall indicate this on the form “ListofgdDBE Subcontractors” by entering the
word or number zero. This form shall be completedts entirety. Blank forms will not be
deemed to represent zero participation Bids submitted that do not have DBE participation
indicated on the appropriate form will not be read publicly duthe opening of bids. The
Department will not consider these bids for award angtbeosal will be returned to the bidder.

(B) If the goal is zerobidders at the time the bid proposal is submitted, shédir the word “zero” or
number “0” or if there is participation, add the value on“thisting of DBE Subcontractors” (or
facsimile thereof) contained elsewhere in the contramtments.


https://apps.dot.state.nc.us/vendor/directory

Written Documentation — Letter of Intent

The bidder shall submit written documentation of the biddror's commitment to use a DBE
subcontractor whose participation it submits to meet a @oingoal and written confirmation from each
DBE, listed in the proposal, indicating their participatiarnthe contract. This documentation shall be
submitted on the Department’s form titled “Letter of fiteo Perform as a Subcontractor”. This letter of
intent form is available ahttp://www.ncdot.org/doh/preconstruct/ps/contracts/Iefient.pdf It shall

be received in the office of the Division Contract Officerlater than 12:00 PNdf the sixthcalendar day
following opening of bids.

If the bidder fails to submit the letter of intent froncle@ommitted DBE listed in the proposal indicating
their participation in the contract, the DBE participatiah mot count toward meeting the goal.

Counting DBE Participation Toward Meeting DBE Goal of Zero or More

(A) If a firm is determined to be an eligible DBE firrhettotal dollar value of the participation by the
DBE will be counted toward the contract requiremente fidtal dollar value of participation by a
certified DBE will be based upon the value of work adyua¢rformed by the DBE and the actual
payments to DBE firms by the Contractor.

(B) When a DBE performs as a participant in a joint venttire Contractor may count toward its
DBE goal a portion of the total value of participationhwihe DBE in the joint venture, that
portion of the total dollar value being a distinct cleatdbfined portion of work that the DBE
performs with its forces.

© (2) The Contractor may count toward its DBE requirenzeny expenditures to DBE’s that
perform a commercially useful function in the work of a cacit A DBE performs a
commercially useful function when it is responsible foe@iion of the work of the
contract and is carrying out its responsibilities byually performing, managing, and
supervising the work involved. To perform a commercially Uskfoction, the DBE
shall also be responsible with respect to materiadssapplies used on the contract, for
negotiating price, determining quality and quantity, ordetivegmaterial and installing
(where applicable) and paying for the material itself. Tordete whether a DBE is
performing a commercially useful function, the Departmeitit evaluate the amount of
work subcontracted, industry practices, whether the amberfirm is to be paid under
the contract is commensurate with the work it is actysdiforming and the DBE credit
claimed for its performance of the work, and othegvant factors.

(2) A DBE may enter into subcontracts. Work that a BBEcontracts to another DBE firm
may be counted toward the contract requirement. Wak a DBE subcontracts to a
non-DBE firm does not count toward the contract requireniémt.DBE contractor or
subcontractor subcontracts a significantly greater podidghe work of the contract than
would be expected on the basis of standard industry pagctiee DBE shall be presumed
not to be performing a commercially useful function.e DBE may present evidence to
rebut this presumption to the Department for commerciallgfulisfunctions. The
Department's decision on the rebuttal of this presumpticguligect to review by the
Federal Highway Administration but is not administratively afgi#a to USDOT.

3) The following factors will be used to determine IDBE trucking firm is performing a
commercially useful function.


http://www.ncdot.org/doh/preconstruct/ps/contracts/letterofintent.pdf

(D)

(E)

(@)

(b)

()

(d)

(e)

(f)

The DBE shall be responsible for the managemahtsapervision of the entire
trucking operation for which it is responsible on a pardicglontract, and there
shall not be a contrived arrangement for the purpose of mge@BE goals.

The DBE shall itself own and operate at least afly ficensed, insured, and
operational truck used on the contract.

The DBE receives credit for the total value bé ttransportation services it
provides on the contract using trucks it owns, insures, andtegansing drivers
it employs.

The DBE may lease trucks from another DBE firm,udolg an owner-operator
who is certified as a DBE. The DBE who leases trucksnfanother DBE
receives credit for the total value of the transportasienvices the lessee DBE
provides on the contract.

The DBE may also lease trucks from a non-DBE fineluding from an owner-
operator. The DBE who leases trucks from a non-DBE ifleghtio credit for the
total value of transportation services provided by non-DdKSees not to exceed
the value of transportation services provided by DBE-ownedkgrum the
contract. Additional participation by non-DBE lessees rexecredit only for the
fee or commission it receives as a result of the leaaagement.

For purposes of this paragraph, a lease shall indibatehe DBE has exclusive
use of and control over the truck. This does not preclude thediéasck from
working for others during the term of the lease with thesenhof the DBE, so
long as the lease gives the DBE absolute priority for use ofettsed truck.
Leased trucks shall display the name and identificationber of the DBE.

A contractor may count toward its DBE requirement 6@qr of its expenditures for materials
and supplies required to complete the contract and obt&ioedDBE regular dealer and 100
percent of such expenditures to a DBE manufacturer.

A contractor may count toward its DBE requirement ftiillowing expenditures to DBE firms
that are not manufacturers or regular dealers:

1) The fees or commissions charged by a DBE firm fowiging a bona fide service, such
as professional, technical, consultant, or managerigices; or for providing bonds or
insurance specifically required for the performance DICGT -assisted contract, provided
the fees or commissions are determined to be reasonableoa excessive as compared
with fees and commissions customarily allowed for singkrvices.

(2) The fees or commissions charged for assistantieiprocurement of the materials and
supplies, or for transportation charges for the deliveryaienals or supplies required on
a job site (but not the cost of the materials and supplesadelves), provided the fees are
not from a manufacturer or regular dealer and provided theaf®esletermined to be
reasonable and not excessive as compared with fees cusyoaibmied for similar
services.



Good Faith Effort for Projects with Goals More Than Zero

If the DBE patrticipation submitted in the bid by the appalentst responsive bidder does not meet or
exceed the DBE contract goal, the apparent lowest respdndoe shall submit to the Division Contract
Officer documentation of its good faith efforts made to reach dnéract goal. One complete set and 3
copies of this information shall be received in the offa€ghe Division Contract Officeno later than
12:00 PMof the sixthcalendar day following opening of bidgVhere the information submitted includes
repetitious solicitation letters it will be acceptalile submit a representative letter along with a
distribution list of the firms that were solicited. Daooentation of DBE quotations shall be a part of the
good faith effort submittal as necessary to demonstratpl@ome with the factors listed below which the
Department considers in judging good faith efforts. Thacudhentation may include written
subcontractor quotations, telephone log notations of verbahupmt, or other types of quotation
documentation.

The following factors will be used to determine if the biddes made adequate good faith effort:

(A) Whether the bidder attended any pre-bid meetings that wheslded by the Department to
inform DBE’s of subcontracting opportunities.

(B) Whether the bidder provided solicitations through all reasenand available means (e.g.
advertising in newspapers owned and targeted to the Disadvantigedyst 10 calendar days
prior to bid opening). Whether the bidder provided written eotw all DBE’s listed in the
NCDOT Directory of Transportation Firms, within the Bions and surrounding Divisions
where the project is located, that specialize in the area®mrk (as noted in the DBE Directory)
that the bidder will be subletting.

© Whether the bidder followed up initial solicitations of intesdsg contacting DBE’s to determine
with certainty whether they were interested. If a reatEnamount of DBE’s within the targeted
Divisions do not provide an intent to quote or no DBE’s spieeiah the subcontracted areas, the
bidder shall notify DBE’s outside of the targeted Divisionat tspecialize in the subcontracted
areas, and contact the Business Development Manager @ftice of Civil Rights to give
notification of the bidder's inability to get DBE quotes.

(D) Whether the bidder selected portions of the work to bepeed by DBE’s in order to increase
the likelihood of meeting the contract goals. This includgsere appropriate, breaking out
contract work items into economically feasible unitdacilitate DBE participation, even when
the bidder might otherwise perform these work items wstlown forces.

(E) Whether the bidder provided interested DBE’s with adequadetienely information about the
plans, specifications and requirements of the contract.

(3) Whether the bidder negotiated in good faith with interested ' ®BEhout rejecting them as
unqualified without sound reasons based on a thorough investigatitheir capabilities. Any
rejection should be noted in writing with a description asvlty an agreement could not be
reached.

(G) Whether quotations were received from interested DBiEsf but rejected as unacceptable
without sound reasons why the quotations were considered ptalglee The fact that the DBE
firms quotation for the work is not the lowest quotatieoeived will not in itself be considered as
a sound reason for rejecting the quotation as unacceptdigdact that the bidder has the ability
and/or desire to perform the contract work with its dentes will not be considered as sound



reason for rejecting a DBE quote. Nothing in this provisball be construed to require the
bidder to accept unreasonable quotes in order to sabisfyact goals.

(H) Whether the bidder specifically negotiated with subcontractir assume part of the
responsibility to meet the contract DBE goal when the worke sublet includes potential for
DBE participation.

() Whether the bidder made any efforts and/or offered assistto interested DBE’s in obtaining
the necessary equipment, supplies, materials, insuranckr @sahding to satisfy the work
requirements in the bid proposal.

@) Any other evidence that the bidder submits which show kfeabidder has made reasonable good
faith efforts to meet the contract goal.

If a bidder is the apparent lowest responsive bidder on maredhe project within the same letting
located in the same geographic area of the state, as afghe good faith effort the Department will
consider allowing the bidder to combine the DBE participatiorag &s the DBE overall goal value of
the combined projects is achieved.

If the Department does not award the contract to the apgdaresst responsive bidder, the Department
reserves the right to award the contract to the next lowesgionsive bidder that can satisfy the
Department that the contract goal can be met orattequate good faith efforts have been made to meet
the goal.

DBE Replacement

The Contractor shall not terminate a committed DBE subactor for convenience or perform the work
with its own forces or those of an affiliate. If the @antor fails to demonstrate reasonable efforts to
replace a committed DBE firm that does not performnéanded with another committed DBE firm or
completes the work with its own forces without the Engiseapproval, the Contractor may be
disqualified from further bidding for a period of up to 6 months.

The Contractor shall comply with the following for rematent of committed DBE.
(A) Performance Related Replacement

When a DBE is terminated or fails to complete its kvon the contract for any reason, the
Contractor shall take all necessary, reasonable stepsptace the DBE subcontractor with
another DBE subcontractor to perform at least the sanwut of work as the DBE that was
terminated. The Contractor is encouraged to firgngit to find another DBE firm to do the
same work as the DBE that was being terminated.

To demonstrate necessary, reasonable good faith etfeet€ontractor shall document the steps
they have taken to replace any DBE subcontractor who is aimalgerform successfully with
another DBE subcontractor. Such documentation shall indwdenot be limited to the
following:

(1) Copies of written notification to DBE'’s that themterest is solicited in subcontracting
the work defaulted by the previous DBE subcontractor or incsutacting other items of
work in the contract.



(2) Efforts to negotiate with DBE'’s for specific subbidsluding, at a minimum:
(a) The names, addresses, and telephone numbers & @B& were contacted.

(b) A description of the information provided to DBE’s regagdihe plans and
specifications for portions of the work to be performed.

3) For each DBE contacted but rejected as unqualifiedrghsons for the Contractor’s
conclusion.
4) Efforts made to assist the DBE’s contacted, if néetteobtaining bonding or insurance

required by the Contractor.
(B) Decertification Replacement

(2) When a committed DBE is decertified by the Departraétet a Request for Subcontract
has been received by the Department, the Department willreguire the Prime
Contractor to solicit replacement DBE participation edoathe remaining work to be
performed by the decertified firm. The participation equmlthe remaining work
performed by the decertified firm will count toward tantract requirement.

(2) When a committed DBE is decertified prior to the Depant receiving a Request for
Subcontract for the named DBE firm, the Prime Contrashadl take all necessary and
reasonable steps to replace the DBE subcontractor with aridBtersubcontractor to
perform at least the same amount of work to meetah&act goal or demonstrate that it
has made a good faith effort to do so.

Changes in the Work

When the Engineer makes changes that result in the reductaimoration of work to be performed by

a committed DBE, the Contractor will not be requiredseek additional participation. When the
Engineer makes changes that result in additional work tpdformed by a DBE based upon the
Contractor’s commitment, the DBE shall participate in &olgal work to the same extent as the DBE
participated in the original contract work.

When the Engineer makes changes that result in extra work, Wagcmore than a minimal impact on
the contract amount, the Contractor shall seek additipadicipation by DBE’s unless otherwise
approved by the Engineer.

When the Engineer makes changes that result in an altetdtigans or details of construction and a
portion or all of work had been expected to be peréatioy a committed DBE, the Contractor shall seek
participation by DBE’s unless otherwise approved by the Engineer.

When the Contractor requests changes in the work that neshe reduction or elimination of work that
the Contractor committed to be performed by a DBE, ther@ciar shall seek additional participation by
DBE's equal to the reduced DBE participation caused byttaeges.

Reports

All requests for subcontracts involving DBE subcontractordl $fea accompanied by a certification
executed by both the Prime Contractor and the DBE stiacbor attesting to the agreed upon unit prices

10



and extensions for the affected contract items. Ti@mation shall be submitted on the Department
Form RS-1-D, located at: http://www.ncdot.org/doh/forms/fileslFORMRS-1-D.damless otherwise
approved by the Engineer. The Department reserves thetesightjuire copies of actual subcontract
agreements involving DBE subcontractors.

Within 30 calendar days of entering into an agreemefit a/DBE for materials, supplies or services, not
otherwise documented by a Request for Subcontract as spetore, the Contractor shall furnish the
Engineer a copy of the agreement. The documentation sheolihdicate the percentage (60% or 100%)
of expenditures claimed for DBE credit.

All certifications will be considered a part of the projeecords, and consequently will be subject to
penalties under Federal Law associated with falsificatadmecords related to projects.

Commitment

DBE firms submitted with the Letter of Intent to pagate in the work shall be used unless otherwise
approved by the Department. Provisions for replacemddBé& firms are included in this provision.

Reporting Disadvantaged Business Enterprise Participation

(A) The Contractor shall provide the Engineer with an accountihgpayments made to
Disadvantaged Business Enterprise firms, including nadtsuppliers, contractors at all levels
(prime, subcontractor, or second tier subcontractor). dt¢esunting shall be furnished to the
Engineer for any given month by the end of the following montrailure to submit this
information accordingly may result in the following action:

(1) Withholding of money due in the next partial pay estimate;

(2) Removal of an approved contractor from the prequallfidders’ list or the removal of
other entities from the approved subcontractors list.

(B) The Contractor shall report the accounting of paymentthe Department’'s DBE Subcontractor
Payment Information Form DBE-IS, which is available at:
http://www.ncdot.org/doh/forms/files/DBE-1S.xIsT his shall be reported to the Engineer.

© Contractors reporting transportation services providechdry-DBE lessees shall evaluate the
value of services provided during the month of the reportinggenly.

Prior to payment of the final estimate, the Contrashail furnish an accounting of total payment to each
DBE. A responsible fiscal officer of the payee conwgcsubcontractor, or second tier subcontractor
who can attest to the date and amounts of the paymexiksetify that the accounting is correct.

While each contractor (prime, subcontractor, 2nd tier subaiatjais responsible for accurate
accounting of payments to DBE’, it shall be the prime @tor’s responsibility to report all monthly and
final payment information in the correct reporting manner.

Because Federal Funding is being used to fund this projdatefan the part of the Contractor to submit

the required information in the time frame specified mesult in the disqualification of that contractor
and any affiliate companies from further bidding until theunesgl information is submitted.
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Because Federal Funding is being used to fund this progalctef on the part of any subcontractor to
submit the required information in the time frame spedifiay result in the disqualification of that
contractor and any affiliate companies from working on aegeFal or State project until the required
information is submitted.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordandeAwviicle 102-16(J) of th&tandardSpecifications
may be cause to disqualify the Contractor.

LIABILITY INSURANCE
(11-18-08) SP1 G80

Page 1-68, Article 107-16 is amended to include the following e first, second, third and fourth
paragraphs:

The Contractor shall be liable for any losses reggllfrom a breach of the terms of this contract. The
Contractor shall be liable for any losses due to tigfigence or willful misconduct of its agents, assigns
and employees including any sub-contractors which causesgdatim others for which the Department is
found liable under the Torts Claims Act, or in the Gen@ualirts of Justice, provided the Department
provides prompt notice to the Contractor and that the Guptréas an opportunity to defend against
such claims. The Contractor shall not be respongiinlpudnitive damages.

The Contractor shall at its sole cost and expensenohtai furnish to the Department an original standard
ACORD form certificate of insurance evidencing commergiheral liability with a limit for bodily
injury and property damage in the amount $#,000,000.00 per occurrencand general aggregate,
covering the Contractor from claims or damages for bodilyrynjpersonal injury, or for property
damages which may arise from operating under the contract benipdoyees and agents of the
Contractor. The required limit of insurance maydb¢ained by a single general liability policy or the
combination of a general liability and excess liability orbuetia policy. The State of North Carolina
shall be named as an additional insured on this commegeradral liability policy. The policy may
contain the following language as relates to the State asl@itional insured: “This insurance with
respect to the additional insured applies only to the exintthe additional insured is held liable for
your or your agent’s acts or omissions arising out of arnithé course of operations performed for the
additional insured.”

The Contractor shall maintain all legally requiregurance coverage, including without limitation,
worker’'s compensation and vehicle liability, in the amouatgiired by law. Providing and maintaining
adequate insurance coverage is a material obligation of theacwmn and is of the essence of this
contract. All such insurance shall meet all lawshef $tate of North Carolina. Such insurance coverage
shall be obtained from companies that are authorizecbiodar such coverage and that are authorized by
the Commissioner of Insurance to do business in North Carolifihe Contractor shall at all times
comply with the terms of such insurance policies.

Upon execution of the contract, provide evidence of the albsueance requirements to the Engineer.

WORKER'S COMPENSATION INSURANCE :

Pursuant to N.C.G.S. § 97-19, all contractors of the Depattofelransportation are required, prior to
beginning services, to show proof of coverage issued by a sgbd@mpensation insurance carrier, or a
certificate of compliance issued by the Department of e for self-insured subcontractors stating
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that it has complied with N.C.G.S. § 97-93 irrespectivewbkther subcontractors have regularly in
service fewer than three employees in the same businésm whe State of North Carolina, and

subcontractors shall be hereinafter liable under the Workeesnpensation Act for payment of

compensation and other benefits to its employees for amyioj death due to an accident arising out of
and in the course of performance of the work insuretheyubcontractor.

CERTIFICATION FOR FEDERAL-AID CONTRACTS:
(3-21-90) SP1 G85

The prospective participant certifies, by signing and submithiggbid or proposal, to the best of his or
her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or wbixe by or on behalf of the undersigned,
to any person for influencing or attempting to influemceofficer or employee of any Federal
agency, a Member of Congress, an officer or employ€m®nfress, or an employee of a Member
of Congress in connection with the awarding of any Federalaminthe making of any Federal
grant, the making of any Federal loan, the enteringahtany cooperative agreement, and the
extension, continuation, renewal, amendment, or modificatfoany Federal contract, grant,
loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds haee paid or will be paid to any person
for influencing or attempting to influence an officer on@oyee of any Federal agency, a
Member of Congress, an officer or employee of Congrassnoemployee of a Member of
Congress in connection with this Federal contract, grant, loa cooperative agreement, the
undersigned shall complete and submit Standard Form-lRisclosure Form to Report
Lobbying in accordance with its instructions.

This certification is a material representation ot f#mon which reliance was placed when this transaction
was made or entered into. Submission of this certibioat a prerequisite for making or entering into this
transaction imposed b$ection 1352, Title 31, U.S. Codé\ny person who fails to file the required
certification shall be subject to a civil penalty of hegs than $10,000 and not more than $100,000 for
each such failure.

The prospective participant also agrees by submitting Herdbid or proposal that he or she shall require
that the language of this certification be included Inaaler tier subcontracts, which exceed $100,000
and that all such sub-recipients shall certify andldge accordingly.

U.S. DEPARTMENT OF TRANSPORTATION HOTLINE:
(11-22-94) SP1 G100

To report bid rigging activities calli-800-424-9071

The U.S. Department of Transportation (DOT) operates @bove toll-freenotline Monday through
Friday, 8:00 a.m. to 5:00 p.m. eastern time. Anyone with knowlefigmssible bid rigging, bidder
collusion, or other fraudulent activities should usehbiine to report such activities.

The hotline is part of the DOT's continuing effort to identify anu/estigate highway construction

contract fraud and abuse is operated under the direction 8fQfelnspector General. All information
will be treated confidentially and caller anonymity vii# respected.
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SUBMISSION OF RECORDS - FEDERAL-AID PROJECTS:
(7-17-07) SP1 G103

The Contractor's attention is directed to the StandgeCi&l Provision entitledRequired Contract
Provisions-Federal-Aid Construction Contradsntained elsewhere in this proposal.

This project is located on a roadway classified ascal lmad or rural minor collector, therefore the
requirements of Paragraph IV - Payment of Predeternihietnum Wage and Paragraph V - Statements
and Payrolls are exempt from this contract.

BIDS:

In accordance with GS 136-28.1(b), if the total bid amotititexcontract exceeds $1,200,000.00, the bid
will not be considered for award.

CONTRACT PAYMENT AND PERFORMANCE BOND:

A performance bond in the amount of one hundred percent (1008# contract amount, conditioned
upon the faithful performance of the contract in accordamtle specifications and conditions of the
contract is required for Construction contractss®00,000 or more Such bond shall be solely for the
protection of the North Carolina Department of Trangi@mh and the State of North Carolina.

A payment bond in the amount of one hundred percent (100%) obtteact amount, conditioned upon
the prompt payment for all labor or materials for which@atractor, or his subcontractors, are liable is
required for Construction contracts greater than $300,000. p@jmment bond shall be solely for the
protection of persons or firms furnishing materials or grenfng labor for this contract for which the
Contractor is liable.

The successful bidder, within ten (10) days after noticawdrd, shall provide the Department with a
contract payment bond and a contract performance bond eanhamaunt equal to 100 percent of the
amount of the contract.

PAYMENT:

The Contractor may submit a request for partial paymeatmonthly basis, or other interval as approved
by the Engineer. Compensation for all pay items shall bedonrdance with th8tandard Specifications
The amount of partial payments will be based on the wodomplished and accepted as the last day of
the approved pay period.

Request for payment shall be made by Contractor’s Invoiceited to:

North Carolina Department of Transportation
Attention: Reed Smith P.E. District Engineer
205 South Glenburnie, New Bern North Carolina

All invoice items and unit costs shall correspond to cohtpay items. In the event of error or
discrepancy in items or unit costs, the Department netayn the invoice to the Contractor for correction.

Form DBS-IS must be included with all requests for paynme order for that request to be processed.
Information included on this form shall reflect actuaympants made to DBE/MBE/WBE firms. It is
available for download dtttp://www.ncdot.org/doh/forms/files/DBE-1S.xIsA responsible fiscal officer
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of the payee firm who can attest to the date and amobithe payments shall certify that the accounting
is correct. One hundred percent (100%) payment shall ble aféer successful completion of the work
as verified by the final inspection.

SUBSURFACE INFORMATION:
(7-1-95) SP1 G112

There isno subsurface information available on this project. The Coatrghall make his own
investigation of subsurface conditions.

COOPERATION BETWEEN CONTRACTORS:
(7-1-95) SP1 G133

The Contractor's attention is directed to Article 105-thefStandard Specifications

There is likelihood of work being performed by other coritmecin the vicinity of this project as a result

of state bridge improvements. This adjacent work mayagr mot be within the state-owned public right
of way. Regardless of location, the Contractor dfwmdperate with any adjacent contractors, especially in
regards to traffic control and ensuring the safe movenfehte travelling public.

The Contractor on this project shall cooperate withGbetractor working within or adjacent to the limits
of this project to the extent that the work can beiedmut to the best advantage of all concerned.

CLAIMS FOR ADDITIONAL COMPENSATION OR EXTENSION OF TIME:

Any claims for additional compensation and/or extensadrtee completion date shall be submitted to
the Division Engineer with detailed justification withinrtli (30) days after receipt of the final invoice
payment. The failure of the Contractor to submit the ¢&imvithin thirty (30) days shall be a bar to
recovery.

CONTRACTOR CLAIM SUBMITTAL FORM:
(9-16-08) SP1G140

If the Contractor elects to file a written claim aquests an extension of contract time, it shall be
submitted on th&€ontractor ClaimSubmittal Form (CCSFavailable through the Construction Unit or
http://ncdot.org/doh/operations/dp chief eng/constructionumtigoranuals/

ACT OF GOD:
(12-19-06) SP 1 G151

Revise th&006 Standard Specificatioas follows:

Page 1-69, 107-18 Contractor’'s Responsibility for Work, irfitseparagraph, last sentence, replace the
word legally with the wordcontractually.

STREET SIGNS AND MARKERS AND ROUTE MARKERS:
(7-1-95) SP9 RO1

Move any existing street signs, markers, and route nsudkgr of the construction limits of the project
and install the street signs and markers and route nsaskethat they will be visible to the traveling
public if there is sufficient right of way for these sigrmed markers outside of the construction limits.
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Near the completion of the project and when so directedéihgineer, move the signs and markers and
install them in their proper location in regard to tmesfed pavement of the project.

Stockpile any signs or markers that cannot be relocdtedto lack of right of way, or any signs and
markers that will no longer be applicable after the constnuaf the project, at locations directed by the
Engineer for removal by others.

The Contractor will be responsible to the owners for @dearpage to any street signs and markers or route
markers during the above described operations.

No direct payment will be made for relocating, reingtalliand/or stockpiling the street signs and
markers and route markers as such work will be considecatental to other work being paid for by the
various items in the contract.

TRAFFIC CONTROL AND WORK ZONE SIGNING:

No direct payment will be made for Traffic Control and W@dae Signing items, as such work will be
considered incidental to the various other bid items irctiméract.

STANDARD SPECIAL PROVISION

AVAILABILITY OF FUNDS — TERMINATION OF CONTRACTS
(5-20-08) 7-2

General Statute 143C-6-11. (h) Highway Appropriat®hereby incorporated verbatim in this contract
as follows:

(h) Amounts Encumbered. — Transportation project appropriatizeng be encumbered in the
amount of allotments made to the Department of Trandmortédy the Director for the
estimated payments for transportation project contract workbe performed in the
appropriation fiscal year. The allotments shall betiyedr allotments and shall be based on
estimated revenues and shall be subject to the maximutracbrauthority contained in
General Statutd43C-6-11©. Payment for transportation project work performed putsuan
to contract in any fiscal year other than the current Ifigear is subject to appropriations by
the General Assembly. Transportation project contraet$ stntain a schedule of estimated
completion progress, and any acceleration of this proghedisbe subject to the approval of
the Department of Transportation provided funds are availabihe State reserves the right
to terminate or suspend any transportation project con@adt any transportation project
contract shall be so terminated or suspended if fundsetilbe available for payment of the
work to be performed during that fiscal year pursuanth® contract. In the event of
termination of any contract, the contractor shall be givewitien notice of termination at
least 60 days before completion of scheduled work for lwhinds are available. In the
event of termination, the contractor shall be paid for wweek already performed in
accordance with the contract specifications.

Payment will be made on any contract terminated pursoattiet special provision in accordance with

Article 108-13(E), of theNorth Carolina Department of Transportation Standard Specifications for
Roads and Structuredated July 1, 2006.
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STANDARD SPECIAL PROVISION

ERRATA
(11-18-08) 74

Revise theStandard Specifications for Roads and Structures July 80@8l projects as follows:
Division 1

Page 1-1, replace AREA - American Railway Engineeringogission with American Railway

Engineering and Maintenance of Way Association

Page 1-7, removel- in middle of page after INVITATION TO BID and before BORATORY.

Page 1-25, 102-16(R), move 2nd paragraph to left margin. dt & part of this subarticle, but part of the
entire article.

Division 2
Page 2-9, Subarticle 225-1(C)Y paragraph, % line, last word, add a “d” to make the word grade
becomegraded
Page 2-15, Subarticle 226-3, 5th paragraph, first line, refii@osordin with the words.
Page 2-23, Subarticle 235-4(B)(9), at the end of the sentepdace finished greater with finishgdade
Page 2-28, Article 260-3, First paragraph, second line, remoweaitofoot.
Division 3
Page 3-13, Article 340-4, Second paragraph, change Flowable IBackfowableFill
Division 4
Page 4-29, Article 420-13(A) Description, change reference fregtidh 1082 tdArticle 1081-6
Page 4-70, Article 442-13(B) Second sentence, change SSPCEBtodeSPC Guidé.
Pages 4-72, 4-74, 4-76, at the top of the page, substitute the hBadiimyn 452 with Sectiof50.
Page 4-79, at the top of the page, substitute the heading Sectiort#S@etiond52
Page 4-80, change 452-7 to 453t the top of the page.
Page 4-80, change Pay Item ___ Steel Pile Retaining WaBsetPile Retaining Walls.
Page 4-88, 462-4, Title, Replace last word Measurement lvattvordPAYMENT
Division 5
Page 5-8, Article 501-15 Measurement and Payment, delete tpardiraph that begins The quantity of
lime, measured as provided ...
Division 6
Page 6-3, Article 600-9, 2nd Paragraph on this page, replace Siti8-&184.

Pages 6-30 and 31, Subarticle 610-3(A)(13) Move 2 paragraphs from tgm teathe right under the
number (13).

Page 6-43, Article 610-8, 4th paragraph, remove thetffiest
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Page 6-44, 2nd full paragraph;, dentence, delete the fimnd and addransversgust before cross-slope
control.

Page 6-51, at the top of the page, &lD-14 on the same line, and just before the heading
MAINTENANCE.

Page 6-53, Article 620-4 sixth paragraph, second line; the thatcghould bevhich.
Page 6-66, title, Replace EXISTNG wHXISTING

Page 6-66, Article 657-1, Description, first sentence, cepRS/AR (hot-poured rubber asphalt witht
applied joint sealer

Page 6-66, Article 657-2, replace PS/AR (Hot-Poured Rubber Asphiathe following:

Item Section
Hot Applied Joint Sealer 1028-2

Page 6-67, at the top of the page, substitute the heading Sectiortlf6S¢etion657.

Page 6-67, Article 657-3 Construction Methods, 2nd paragraph, eepB@AR sealant withot applied
joint sealet

Page 6-71, 660-9(B)(1), Replace the first sentence of theéragraph with the following:

Using the quantities shown inTable 660-1 apply asphalt material to the existing surface followed
by an application of No. 78 M or lightweight aggregate

Page 6-89; Add a period at the end of the last sentenioe lawttom of the page.

Page 6-90, Article 663-5, first paragraph, first sentencangd 500F t&0°F; third paragraph, fourth
sentence change 3250F325°F.

Division 7
Page 7-12, at the top of the page, substitute the heading Sectioitly 8@etion700
Page 7-15, Article 710-9, 4th paragraph, last line, change 710-0L{RP-1D(B).
Division 8
Page 8-13, Article 808-3, 4th Paragraph, third line, refaseavation withExcavation
Page 8-35, Article 848-2, Item: Replace Cncrete ®Wivhcrete
Division 9
Page 9-2, ad8l01-3just before CONSTRUCTION METHODS
Division 10

Page 10-12, near bottom of page &89 before Proportioning and Mixing of Modified Compositions,
which should be bold type.

Page 10-28, at the top of the page, substitute Sectidf@OQ005.

Page 10-54, Subarticle 1018-2A), First line, substtdjeor Il, third line, substitut¢B)(2) for II-b.
Pages 10-56, 10-58, 10-60 at the top of the page, substitute Sectionitt0$8atrton1020Q

Page 10-84, Table 1042-1, Class 2, Maximum, change from 23r to

Page 10-84, Article 1042-2 Testing, last sentence, replaceoittealterations with the wordycles
Page 10-100, Table 1056-1, replace on the line for TrapezoidaSireagth:
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Type 1 Type 2 Type 3 Type 4
Class A Class B Soil Stabilization
451b 751b -- -- 751b
Page 10-116, Subarticle 1070-10, first paragraph, second sentgthoejust before cold-forged sleeve.

Pages 10-136 through 10-147, at the top of the page, substitute 36¢dowith Sectiori072

Page 10-157, Article 1077-11, first paragraph, change the refefesroeSubarticle 420-18(B) to
Subarticle 42Qt7(B).

Page 10-200, Subarticle 1080-14(B), change reference to ASTMID335

Page 10-211, at the top of the page, substitute Section 1081ewithr 082

Page 10-229, adth88-6 BLANKon the line above 1088-7 TUBULAR MARKERS.

Page 10-244, adtb89-10BLANK and1089-11BLANK on the lines just above 1089-12 FLAGGER.

Page 10-272, delete Article 1098-6 in its entirety. Renumberlés 1098-7 through 1098-17 as Articles
1098-6 through 1098-16 consecutively.

Division 12

Page 12-21 Add266-2just before the heading MATERIALS.
Division 14

Page 14-33, Article 1413-6, first paragraph, first senteirselihe, replace madeith paid for.
Division 15

Page 15-2 adil500-4just before the heading WEEKEND, NIGHT AND HOLIDAY WORK.

Page 15-4, Subarticle 1505-3(A)(2), replace the 2nd line with dlhewing: Provide shielding or
shoring as required under Section 150 or as required elsewlretee contract.

Page 15-5, ad#l505-60n the same line and just before the heading MEASUREMEND RNYMENT.
(Remove the period after PAYMENT.)

Page 15-6, Article 1505-6(3), deleéteSection 117%nd replace it witlelsewhere in the contract
Page 15-8, adil510-4on the same line and just before the heading MEASUREMEND RNYMENT.

Page 15-10, substituBLANK for CONSTRUCTION REQUIREMENTS on the same line and just
before 1515-4.

Page 15-10, substitu@ONSTRUCTION REQUIREMENTS for General Requirements
Page 15-10, Article 1515-4, a@d) just before the bolded Fire Hydrants.
Page 15-13, Article 1520-3, 8th paragraph, pipe after diameter.

Page 15-22, addl540-3 on the same line and just before the heading CONSTRUCTION
REQUIREMENTS.

Page 15-28, Replace 1550-6 METHOD OF MEASUREMENT WWMEASUREMENT AND
PAYMENT.

Division 16

Page 16-12, Subarticle 1632-1(C) ¥4 Inch hardware cloth, chhegeinimum width from 24 inches to
48 inches.
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Division 17
Page 17-19, Subarticle 1725-2 Material, Second paragraph, chetigye 2098-7 to 1098
Page 17-20, Subarticle 1726-2 Material, Second paragraph, chetiaje 2098-8 to 1098
END
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STANDARD SPECIAL PROVISION

PLANT AND PEST QUARANTINES

(Imported Fire Ant, Gypsy Moth, Witchweed, And Other Noxious Weeds)
(3-18-03) 7.04a

Within quarantined area

This project may be within a county regulated for planti/or pests. If the project or any part of the
Contractor's operations is located within a quaradtiaeea, thoroughly clean all equipment prior to
moving out of the quarantined area. Comply with feder&d/stegulations by obtaining a certificate or
limited permit for any regulated article moving from thearantined area.

Originating in a quarantined county

Obtain a certificate or limited permit issued by theCNDepartment of Agriculture/United States
Department of Agriculture. Have the certificate oriled permit accompany the article when it arrives at
the project site.

Contact

Contact the N.C. Department of Agriculture/United Stddepartment of Agriculture at 1-800-206-9333,
919-733-6932, ohttp://www.ncagr.com/plantindb determine those specific project sites located in the
qguarantined area or for any regulated article usedtisiptoject originating in a quarantined county.

Regulated Articles Include

1. Soil, sand, gravel, compost, peat, humus, muck, and desatipnanure, separately or with other
articles. This includes movement of articles listed alibsemay be associated with cut/waste, ditch
pulling, and shoulder cutting.

Plants with roots including grass sod.

Plant crowns and roots.

Bulbs, corms, rhizomes, and tubers of ornamental plants.

Hay, straw, fodder, and plant litter of any kind.

Clearing and grubbing debris.

Used agricultural cultivating and harvesting equipment.

Used earth-moving equipment.

Any other products, articles, or means of conveyance, otlaaacter, if determined by an inspector
to present a hazard of spreading imported fire apisygynoth, witchweed or other noxious weeds.

©CoNoO~WN
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STANDARD SPECIAL PROVISION

AWARD OF CONTRACT
(6-28-77) Z-6

“The North Carolina Department of Transportation, incedance with the provisions ditle VI of the
Civil Rights Act of 196478 Stat. 252) and the Regulations of the Department of Joeasion @49
C.F.R., Part 2}, issued pursuant to such act, hereby notifies all biddetsttiwill affirmatively insure
that the contract entered into pursuant to this adeengst will be awarded to the lowest responsible
bidder without discrimination on the ground of race, colonaiional origin”.
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STANDARD SPECIAL PROVISION

MINORITY AND FEMALE EMPLOYMENT REQUIREMENTS

Z-7

NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION TO EBURE EQUAL
EMPLOYMENT OPPORTUNITY EXECUTIVE NUMBER 11236

1. The goals and timetables for minority and female @petiion, expressed in percentage terms for
the Contractor’s aggregate workforce in each tradallaonstruction work in the covered area, see as
shown on the attached sheet entitled “Employment Goals ifeoriy and Female participation”.

These goals are applicable to all the Contractor’s ageigin work (whether or not it is Federal
or federally assisted) performed in the covered arete I€ontractor performs construction work in a
geographical area located outside of the covered areallinpply the goals established for such
geographical area where the work is actually perfornwdh regard to this second area, the Contractor
also is subject to the goals for both its federally involeed nonfederally involved construction.

The Contractor’'s compliance with the Executive Ordertaedregulations i@l CFR Part 60-4
shall be based on its implementation of the Equal Opportu@itjuse, specific affirmative action
obligations required by the specifications set fortdInCFR 60-4.3(g)and its effort to meet the goals.
The hours of minority and female employment and training meistubstantially uniform throughout the
length of the contract, and in each trade and the Contralstdr make a good faith effort to employ
minorities and women evenly on each of its projects. Tdmester of minority or female employees or
trainees from Contractor to Contractor or from projecptoject or the sole purpose of meeting the
Contractor’s goals shall be a violation of the contrd&,executive Order and the regulatiomgl CFR
Part 60-4 Compliance with the goals will be measured agdinestotal work hours performed.

2. As used in this Notice and in the contract resultingfthis solicitation, the “covered area” is the
county or counties shown on the cover sheet of the propesakiod contract.
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Area 023 29.7%
Bertie County
Camden County
Chowan County
Gates County
Hertford County
Pasquotank County
Perquimans County

Area 024 31.7%
Beaufort County
Carteret County
Craven County
Dare County
Edgecombe County
Green County
Halifax County
Hyde County

Jones County
Lenoir County
Martin County
Nash County
Northampton County
Pamlico County

Pitt County

Tyrrell County
Washington County
Wayne County
Wilson County

Area 025 23.5%
Columbus County
Duplin County
Onslow County
Pender County

EMPLOYMENT GOALS FOR MINORITY

AND FEMALE PARTICIPATION

Economic Areas

Area 026 33.5%
Bladen County
Hoke County
Richmond County
Robeson County
Sampson County

Scotland County

Area 027 24.7%

Chatham County
Franklin County
Granville County
Harnett County
Johnston County

Lee County

Person County
Vance County
Warren County

Area 028 15.5%
Alleghany County
Ashe County

Caswell County
Davie County
Montgomery County
Moore County
Rockingham County
Surry County
Watauga County
Wilkes County

Area 029 15.7%
Alexander County
Anson County
Burke County

Cabarrus County
Caldwell County

Catawba County
Cleveland County

Iredell County
Lincoln County
Polk County
Rowan County
Rutherford County
Stanly County

Area 0480 8.5%
Buncombe County
Madison County

Area 030 6.3%
Avery County
Cherokee County
Clay County
Graham County
Haywood County
Henderson County
Jackson County
McDowell County
Macon County
Mitchell County
Swain County
Transylvania County
Yancey County
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Area 5720 26.6%
Currituck County

Area 9200 20.7%
Brunswick County
New Hanover County

Area 2560 24.2%
Cumberland County

SMSA Areas

Area 6640 22.8% Area 3120 16.4%
Durham County Davidson County
Orange County Forsyth County
Wake County Guilford County
Randolph County
Area 1300 16.2% Stokes County
Alamance County Yadkin County

Area 1520 18.3%
Gaston County
Mecklenburg County
Union County

Goals for Female

Participation in Each Trade

(Statewide) 6.9%
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STANDARD SPECIAL PROVISION

REQUIRED CONTRACT PROVISIONS FEDERAL - AID CONSTRUC TION CONTRACTS

FHWA - 1273 Electronic Version - March 10, 1994 Z-8

I
I
.
V.
V.
VL.
VII.
VIII.
IX.
X.
XL
XIl.

General

Nondiscrimination

Nonsegregated Facilities

Payment of Predetermined Minimum Wage

Statements and Payrolls

Record of Materials, Supplies, and Labor

Subletting or Assigning the Contract

Safety: Accident Prevention

False Statements Concerning Highway Project

Implementation of Clean Air Act and Federal Wa®ellution Control Act
Certification Regarding Debarment, Suspensiaoeligibility, and Voluntary Exclusion
Certification Regarding Use of Contract Furfdslobbying

ATTACHMENTS

Employment Preference for Appalachian Contréioduded in Appalachian contracts only)

GENERAL

1.

These contract provisions shall apply to allkyperformed on the contract by the contractor's ovganization and with the assistance
of workers under the contractor's immediate superatent and to all work performed on the contrgqtibcework, station work, or by
subcontract.
Except as otherwise provided for in each sectf@contractor shall insert in each subcontrihcif ghe stipulations contained in these
Required Contract Provisions, and further requiegrtinclusion in any lower tier subcontract or ghase order that may in turn be
made. The Required Contract Provisions shall adhborporated by reference in any case. The peon&actor shall be responsible
for compliance by any subcontractor or lower tidscontractor with these Required Contract Provision
A breach of any of the stipulations containethiese Required Contract Provisions shall be sefffigyrounds for termination of the
contract.
A breach of the following clauses of the Requii@®ntract Provisions may also be grounds for aebat as provided in 29 CFR 5.12:
Section |, paragraph 2;
Section 1V, paragraphs 1, 2, 3, 4, and 7;
Section V, paragraphs 1 and 2a through 2g.
Disputes arising out of the labor standardsipions of Section IV (except paragraph 5) and 8acti of these Required Contract
Provisions shall not be subject to the generaluéspclause of this contract. Such disputes Sleatksolved in accordance with the
procedures of the U.S. Department of Labor (DOL}petsforth in 29 CFR 5, 6, and 7. Disputes witifi@ meaning of this clause
include disputes between the contractor (or anytsoSubcontractors) and the contracting agency,Dd, or the contractor's
employees or their representatives.
Selection of Labor: During the performance of this contract, the m@tbr shall not:

a. discriminate against labor from any other Sgatesession, or territory of the United Statesdpkéor employment preference
for Appalachian contracts, when applicable, asifipddn Attachment A), or
b. employ convict labor for any purpose within thaits of the project unless it is labor performieg convicts who are on

parole, supervised release, or probation.

NONDISCRIMINATION

(Applicable to all Federal-aid construction contseend to all related subcontracts of $10,000 aerho

1.

Equal Employment Opportunity: Equal employment opportunity (EEO) requiremergstn discriminate and to take affirmative
action to assure equal opportunity as set fortreutalvs, executive orders, rules, regulations (ER G5, 29 CFR 1630 and 41 CFR
60) and orders of the Secretary of Labor as matitfigthe provisions prescribed herein, and impgsgduant to 23 U.S.C. 140 shall
constitute the EEO and specific affirmative act&tandards for the contractor's project activitieslar this contract. The Equal
Opportunity Construction Contract Specificationsfegth under 41 CFR 60-4.3 and the provisionshef American Disabilities Act of
1990 (42 U.S.C. 12101 skq) set forth under 28 CFR 35 and 29 CFR 1630 aserjiorated by reference in this contract. In the
execution of this contract, the contractor agreemmply with the following minimum specific reqament activities of EEO:

a. The contractor will work with the State highwagyency (SHA) and the Federal Government in carrginge EO obligations
and in their review of his/her activities under toatract.
b. The contractor will accept as his operatinggyalhe following statement:

"It is the policy of this Company to assure thagblagants are employed, and that employees aresttehtring employment,
without regard to their race, religion, sex, colwafional origin, age or disability. Such actidral include: employment,
upgrading, demotion, or transfer; recruitment arugégment advertising; layoff or termination; ratéfay or other forms of
compensation; and selection for training, includipgrenticeship, preapprenticeship, and/or ondbérpining."
EEO Officer: The contractor will designate and make knownh® $HA contracting officers an EEO Officer who wikve the
responsibility for and must be capable of effedyivaministering and promoting an active contragiamgram of EEO and who must
be assigned adequate authority and responsilality tso.
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Dissemination of Policy: All members of the contractor's staff who ardite, supervise, promote, and discharge employeesho

recommend such action, or who are substantiallpl#ed in such action, will be made fully cognizanfit and will implement, the

contractor's EEO policy and contractual will begtalas a minimum:

a. Periodic meetings of supervisory and personfiieecemployees will be conducted before the sthmork and then not less
often than once every six months, at which timedbetractor's EEO policy and its implementationl Wi reviewed and
explained. The meetings will be conducted by tR©Bfficer.

b. All new supervisory or personnel office emplayeéll be given a thorough indoctrination by the@&Bfficer, covering all
major aspects of the contractor's EEO obligatioitisinvthirty days following their reporting for dytvith the contractor.

C. All personnel who are engaged in direct recreittrfor the project will be instructed by the EE@i€@r in the contractor's
procedures for locating and hiring minority groupptoyees.

d. Notices and posters setting forth the contracEEO policy will be placed in areas readily asit#s to employees, applicants
for employment and potential employees.

e. The contractor's EEO policy and the procedwrémplement such policy will be brought to the atien of employees by

means of meetings, employee handbooks, or otheopigte means.

Recruitment: When advertising for employees, the contractdr im¢lude in all advertisements for employees tiwation: "An

Equal Opportunity Employer." All such advertiserrsewill be placed in publications having a largewaiation among minority groups

in the area from which the project work force won@mally be derived.

a. The contractor will, unless precluded by a vélidgaining agreement, conduct systematic and tdieecuitment through
public and private employee referral sources likelyield qualified minority group applicants. Teeet this requirement, the
contractor will identify sources of potential miitgrgroup employees, and establish with such ifledtisources procedures
whereby minority group applicants may be referethe contractor for employment consideration.

b. In the event the contractor has a valid barggimigreement providing for exclusive hiring hafereals, he is expected to
observe the provisions of that agreement to thenexhat the system permits the contractor's camgdi with EEO contract
provisions. (The DOL has held that where implemton of such agreements have the effect of discatimg against
minorities or women, or obligates the contractodtothe same, such implementation violates Exeeufivder 11246, as
amended.)

C. The contractor will encourage his present emgeeyto refer minority group applicants for emplogtmelnformation and
procedures with regard to referring minority gragplicants will be discussed with employees.

Personnel Actions: Wages, working conditions, and employee bensffitdl be established and administered, and perkaatiens of

every type, including hiring, upgrading, promotidrgansfer, demotion, layoff, and termination, shmltaken without regard to race,

color, religion, sex, national origin, age or diiab The following procedures shall be followed:

a. The contractor will conduct periodic inspectiafigroject sites to insure that working conditi@rsd employee facilities do
not indicate discriminatory treatment of projete giersonnel.

b. The contractor will periodically evaluate theesgal of wages paid within each classification tteeine any evidence of
discriminatory wage practices.

c. The contractor will periodically review selectpdrsonnel actions in depth to determine whetherethis evidence of

discrimination. Where evidence is found, the cactor will promptly take corrective action. If theview indicates that the
discrimination may extend beyond the actions regivguch corrective action shall include all a#egpersons.

d. The contractor will promptly investigate all cplaints of alleged discrimination made to the cactior in connection with his
obligations under this contract, will attempt teakve such complaints, and will take appropriateemtive action within a
reasonable time. If the investigation indicatest tihne discrimination may affect persons other ttiencomplainant, such
corrective action shall include such other persodpon completion of each investigation, the caittiawill inform every
complainant of all of his avenues of appeal.

Training and Promotion:

a. The contractor will assist in locating, qualiiyj and increasing the skills of minority group amdmen employees, and
applicants for employment.
b. Consistent with the contractor's work force regquents and as permissible under Federal and ig@éations, the contractor

shall make full use of training programs, i.e., @pgiceship, and on-the-job training programs f@ geographical area of
contract performance. Where feasible, 25 perckapprentices or trainees in each occupation &®alh their first year of

apprenticeship or training. In the event a spqmiaVision for training is provided under this a@mt, this subparagraph will
be superseded as indicated in the special provision

c. The contractor will advise employees and appt&éor employment of available training programd antrance requirements
for each.
d. The contractor will periodically review the maig and promotion potential of minority group amdmen employees and will

encourage eligible employees to apply for suclmitngiand promotion.
Unions: If the contractor relies in whole or in part upamons as a source of employees, the contractbusé his/her best efforts to
obtain the cooperation of such unions to incregp®xdunities for minority groups and women withtire tunions, and to effect referrals
by such unions of minority and female employeestiois by the contractor either directly or throwgbontractor's association acting
as agent will include the procedures set forthuelo
a. The contractor will use best efforts to develomooperation with the unions, joint training grams aimed toward qualifying
more minority group members and women for membgrishihe unions and increasing the skills of mityogroup employees
and women so that they may qualify for higher pgy@mployment.

b. The contractor will use best efforts to incogteran EEO clause into each union agreement terithé¢hat such union will be
contractually bound to refer applicants withoutarebto their race, color, religion, sex, nationagio, age or disability.
C. The contractor is to obtain information as ® téferral practices and policies of the labor nrégcept that to the extent such

information is within the exclusive possessiontaf tabor union and such labor union refuses toighrsuch information to
the contractor, the contractor shall so certifytte SHA and shall set forth what efforts have beeme to obtain such
information.

d. In the event the union is unable to providedbitractor with a reasonable flow of minority andmen referrals within the
time limit set forth in the collective bargainingraement, the contractor will, through independeatuitment efforts, fill the
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employment vacancies without regard to race, coldigion, sex, national origin, age or disabilitpaking full efforts to
obtain qualified and/or qualifiable minority gropprsons and women. (The DOL has held that it &ieailo excuse that the
union with which the contractor has a collectivegaéning agreement providing for exclusive refefedled to refer minority
employees.) In the event the union referral pcagtrevents the contractor from meeting the ohtigatpursuant to Executive
Order 11246, as amended, and these special prosjsioch contractor shall immediately notify theASH

Selection of Subcontractors, Procurement of Materis and Leasing of Equipment: The contractor shall not discriminate on the

grounds of race, color, religion, sex, nationalgiori age or disability in the selection and retmtdf subcontractors, including

procurement of materials and leases of equipment.

a. The contractor shall notify all potential sukicactors and suppliers of his/her EEO obligatiomdau this contract.

b. Disadvantaged business enterprises (DBE), &sedeh 49 CFR 23, shall have equal opportunitgdmpete for and perform
subcontracts which the contractor enters into @ntsto this contract. The contractor will use st efforts to solicit bids
from and to utilize DBE subcontractors or subcarttes with meaningful minority group and femaleresgntation among
their employees. Contractors shall obtain lis®BE construction firms from SHA personnel.

c. The contractor will use his best efforts to eagubcontractor compliance with their EEO obligjagi

Records and Reports: The contractor shall keep such records as negessdocument compliance with the EEO requiremeBtsch

records shall be retained for a period of threes/Edlowing completion of the contract work andbibe available at reasonable times

and places for inspection by authorized represeatabf the SHA and the FHWA.

a. The records kept by the contractor shall doctitherfollowing:
1. The number of minority and non-minority groupmieers and women employed in each work classificadio the
project;

2. The progress and efforts being made in coomeratith unions, when applicable, to increase empleyt opportunities
for minorities and women;

3. The progress and efforts being made in locatimgng, training, qualifying, and upgrading mirtgriand female
employees; and

4. The progress and efforts being made in secthiagervices of DBE subcontractors or subcontraatith meaningful
minority and female representation among their eggs#s.

b. The contractors will submit an annual reporthi® SHA each July for the duration of the projéudicating the number of
minority, women, and non-minority group employeesrently engaged in each work classification regpliby the contract
work. This information is to be reported on ForhiWA-1391. If on-the job training is being requirley special provision,
the contractor will be required to collect and mepaining data.

NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contseend to all related subcontracts of $10,000 aerho

a.

By submission of this bid, the execution of &wstract or subcontract, or the consummation isfiraterial supply agreement or
purchase order, as appropriate, the bidder, Fedetabnstruction contractor, subcontractor, matesiipplier, or vendor, as appro-
priate, certifies that the firm does not maintairpmvide for its employees any segregated faedlitit any of its establishments, and
that the firm does not permit its employees togrenftheir services at any location, under its @ntwvhere segregated facilities are
maintained. The firm agrees that a breach ofditfication is a violation of the EEO provisiookthis contract. The firm further
certifies that no employee will be denied accesignuate facilities on the basis of sex or diggbil

As used in this certification, the term "segtedafacilities” means any waiting rooms, work areastrooms and washrooms,
restaurants and other eating areas, timeclocksedadooms, and other storage or dressing areasingdots, drinking fountains,
recreation or entertainment areas, transportatiod, housing facilities provided for employees whizke segregated by explicit
directive, or are, in fact, segregated on the bafsigce, color, religion, national origin, age disability, because of habit, local
custom, or otherwise. The only exception will loe the disabled when the demands for accessitalirride (e.g. disabled
parking).

The contractor agrees that it has obtained trobfain identical certification from proposed sobtractors or material suppliers
prior to award of subcontracts or consummation afemal supply agreements of $10,000 or more aatl ithwill retain such
certifications in its files.

PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construction contsaexceeding $2,000 and to all related subconfrextept for projects located on roadways
classified as local roads or rural minor collectersich are exempt.)

1.

General:

a.  All mechanics and laborers employed or workipgruthe site of the work will be paid unconditidgand not less often than
once a week and without subsequent deduction ateain any account [except such payroll deductenare permitted by
regulations (29 CFR 3) issued by the Secretaryabibk under the Copeland Act (40 U.S.C. 276c¢)] tileafnounts of wages
and bona fide fringe benefits (or cash equivaldémseof) due at time of payment. The payment df@ltomputed at wage
rates not less than those contained in the wagendietation of the Secretary of Labor (hereinaftae'wage determination")
which is attached hereto and made a part heregdyrdiess of any contractual relationship which rbayalleged to exist
between the contractor or its subcontractors arth $aborers and mechanics. The wage determindimmtuding any
additional classifications and wage rates conforonadier paragraph 2 of this Section 1V and the DO&tgr (WH-1321) or
Form FHWA-1495) shall be posted at all times bydhatractor and its subcontractors at the sité@fork in a prominent
and accessible place where it can be easily se¢mebyorkers. For the purpose of this Sectionfrimrtions made or costs
reasonably anticipated for bona fide fringe besafitder Section 1(b)(2) of the Davis-Bacon Act (#8.C. 276a) on behalf
of laborers or mechanics are considered wagestpadch laborers or mechanics, subject to the giang of Section 1V,
paragraph 3b, hereof. Also, for the purpose of 8gction, regular contributions made or costsriecufor more than a
weekly period (but not less often than quarterlydler plans, funds, or programs, which cover théquaar weekly period, are
deemed to be constructively made or incurred dusinth weekly period. Such laborers and mechahiah se paid the
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C.

appropriate wage rate and fringe benefits on thgeveetermination for the classification of workuadly performed, without
regard to skill, except as provided in paragrapasad!5 of this Section IV.

Laborers or mechanics performing work in mom@ntlone classification may be compensated at tieespcified for each
classification for the time actually worked thergimovided, that the employer's payroll recordsueately set forth the time
spent in each classification in which work is perfed.

All rulings and interpretations of the Davis-BadAct and related acts contained in 29 CFR 1n8,5aare herein incorporated
by reference in this contract.

Classification:

a.

b.

The SHA contracting officer shall require thay @lass of laborers or mechanics employed undecdntract, which is not
listed in the wage determination, shall be clasgifn conformance with the wage determination.

The contracting officer shall approve an addaiaclassification, wage rate and fringe benefiy avhen the following criteria
have been met:

1. the work to be performed by the additional éfecsgion requested is not performed by a classtfan in the wage
determination;

2. the additional classification is utilized in theea by the construction industry;

3. the proposed wage rate, including any bonaffidge benefits, bears a reasonable relationshibgovage rates
contained in the wage determination; and

4. with respect to helpers, when such a classificgirevails in the area in which the work is parfed.

If the contractor or subcontractors, as appaberithe laborers and mechanics (if known) to bpleyed in the additional
classification or their representatives, and thetremting officer agree on the classification anaiges rate (including the
amount designated for fringe benefits where appat); a report of the action taken shall be sgrthb contracting officer to
the DOL, Administrator of the Wage and Hour DivisiEmployment Standards Administration, Washingr. 20210.

The Wage and Hour Administrator, or an authorizepresentative, will approve, modify, or disappre@xery additional

classification action within 30 days of receipt @adadvise the contracting officer or will notifyet contracting officer within
the 30-day period that additional time is necessary

In the event the contractor or subcontractassa@propriate, the laborers or mechanics to be amglin the additional
classification or their representatives, and thetrecting officer do not agree on the proposedstiaation and wage rate
(including the amount designated for fringe besefithere appropriate), the contracting officer Ishefer the questions,
including the views of all interested parties ahd recommendation of the contracting officer, te Wage and Hour
Administrator for determination. Said Administrgtor an authorized representative, will issuetard@nation within 30 days
of receipt and so advise the contracting officewif notify the contracting officer within the 3@ay period that additional
time is necessary

The wage rate (including fringe benefits whemerapriate) determined pursuant to paragraph 2daf this Section 1V shall
be paid to all workers performing work in the augfiil classification from the first day on which tkds performed in the
classification.

Payment of Fringe Benefits:

a.

Whenever the minimum wage rate prescribed irctimtract for a class of laborers or mechanicautes a fringe benefit
which is not expressed as an hourly rate, the @otatr or subcontractors, as appropriate, shakejiby the benefit as stated in
the wage determination or shall pay another bateffinge benefit or an hourly case equivalentetber

If the contractor or subcontractor, as appropridoes not make payments to a trustee or otlver flerson, he/she may
consider as a part of the wages of any laboreremhanic the amount of any costs reasonably artiziga providing bona
fide fringe benefits under a plan or program, pied, that the Secretary of Labor has found, upenatitten request of the
contractor, that the applicable standards of thei®Bacon Act have been met. The Secretary of Laay require the
contractor to set aside in a separate accounsdes¢he meeting of obligations under the plaprogram.

Apprentices and Trainees (Programs of U.S. DOL) ahHelpers:

a.

Apprentices:

1. Apprentices will be permitted to work at lesartithe predetermined rate for the work they peréatwhen they
are employed pursuant to and individually registérea bona fide apprenticeship program registevitd the
DOL, Employment and Training Administration, Bureafi Apprenticeship and Training, or with a State
apprenticeship agency recognized by the Bureaifiagoerson is employed in his/her first 90 dayprmbationary
employment as an apprentice in such an apprenficpsbgram, who is not individually registered hetprogram,
but who has been certified by the Bureau of Apjceship and Training or a State apprenticeship @gémhere
appropriate) to be eligible for probationary emph@nt as an apprentice.

2. The allowable ratio of apprentices to journeyreuel employees on the job site in any craft dfsdion shall not
be greater than the ratio permitted to the cordgraas to the entire work force under the registgregram. Any
employee listed on a payroll at an apprentice wagg, who is not registered or otherwise employgdtated
above, shall be paid not less than the applicablgewate listed in the wage determination for thestfication of
work actually performed. In addition, any appreatperforming work on the job site in excess of thto
permitted under the registered program shall bel pat less than the applicable wage rate on theewag
determination for the work actually performed. \iha contractor or subcontractor is performing trag§on on
a project in a locality other than that in which firogram is registered, the ratios and wage (atggessed in
percentages of the journeyman-level hourly ratefified in the contractor's or subcontractor'ssteged program
shall be observed.

3. Every apprentice must be paid at not less thamete specified in the registered program foragigrentice's level
of progress, expressed as a percentage of theejonam-level hourly rate specified in the applicablage
determination. Apprentices shall be paid fringedfits in accordance with the provisions of therapficeship
program. If the apprenticeship program does neti§pfringe benefits, apprentices must be paidftiieamount
of fringe benefits listed on the wage determinafianthe applicable classification. If the Admimétor for the
Wage and Hour Division determines that a diffeqanatctice prevails for the applicable apprenticesifecation,
fringes shall be paid in accordance with that deiteation.
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4. In the event the Bureau of Apprenticeship aralfiing, or a State apprenticeship agency recogtiyete Bureau,
withdraws approval of an apprenticeship prograra,dbntractor or subcontractor will no longer bengged to
utilize apprentices at less than the applicablelgiegEmined rate for the comparable work performgaedgular
employees until an acceptable program is approved.

b.  Trainees:

1. Except as provided in 29 CFR 5.16, traineesnwillbe permitted to work at less than the predetexd rate for the
work performed unless they are employed pursuaantbindividually registered in a program which heceived
prior approval, evidenced by formal certificationtbe DOL, Employment and Training Administration.

2. The ratio of trainees to journeyman-level empksy/on the job site shall not be greater than iedninder the
plan approved by the Employment and Training Adstiation. Any employee listed on the payroll dtanee
rate who is not registered and participating inraining plan approved by the Employment and Tranin
Administration shall be paid not less than the igpple wage rate on the wage determination fockhssification
of work actually performed. In addition, any tednperforming work on the job site in excess of thto
permitted under the registered program shall bel pat less than the applicable wage rate on theewag
determination for the work actually performed.

3. Every trainee must be paid at not less thameteespecified in the approved program for hisléeel of progress,
expressed as a percentage of the journeyman-lewglyhrate specified in the applicable wage deteation.
Trainees shall be paid fringe benefits in accordanith the provisions of the trainee program. hié trainee
program does not mention fringe benefits, traireedl be paid the full amount of fringe benefitstdd on the
wage determination unless the Administrator of Weage and Hour Division determines that there is an
apprenticeship program associated with the correipg journeyman-level wage rate on the wage détetion
which provides for less than full fringe benefite &pprentices, in which case such trainees sbedive the same
fringe benefits as apprentices.

4. In the event the Employment and Training Adntraigon withdraws approval of a training prograhe tontractor
or subcontractor will no longer be permitted tdizeitrainees at less than the applicable predétedate for the
work performed until an acceptable program is aygnio

c.  Helpers:

Helpers will be permitted to work on a project liethelper classification is specified and definedtlee applicable wage

determination or is approved pursuant to the comémce procedure set forth in Section 1V.2. Anykeodisted on a payroll

at a helper wage rate, who is not a helper undgpaoved definition, shall be paid not less thanahplicable wage rate on

the wage determination for the classification ofkwactually performed.
Apprentices and Trainees (Programs of the U.S. DOT)
Apprentices and trainees working under apprentipeshd skill training programs which have beenifiedt by the Secretary of
Transportation as promoting EEO in connection \Wigderal-aid highway construction programs are uojest to the requirements
of paragraph 4 of this Section IV. The straighteihourly wage rates for apprentices and trainedsrusuch programs will be
established by the particular programs. The @tapprentices and trainees to journeymen shabedgreater than permitted by the
terms of the particular program.
Withholding:
The SHA shall upon its own action or upon writteguest of an authorized representative of the D@hhald, or cause to be
withheld, from the contractor or subcontractor uritiés contract or any other Federal contract with same prime contractor, or
any other Federally-assisted contract subject teisEBacon prevailing wage requirements which isdhiey the same prime
contractor, as much of the accrued payments omaggaas may be considered necessary to pay lalbmermechanics, including
apprentices, trainees, and helpers, employed bgotfiteactor or any subcontractor the full amounvafies required by the contract.
In the event of failure to pay any laborer or medtaincluding any apprentice, trainee, or helgenployed or working on the site
of the work, all or part of the wages required g tontract, the SHA contracting officer may, afteitten notice to the contractor,
take such action as may be necessary to causegpersion of any further payment, advance, or giegeaof funds until such
violations have ceased.
Overtime Requirements:
No contractor or subcontractor contracting for gayt of the contract work which may require or ilveothe employment of
laborers, mechanics, watchmen, or guards (includpgyentices, trainees, and helpers describedragmephs 4 and 5 above) shall
require or permit any laborer, mechanic, watchnsamguard in any workweek in which he/she is empioge such work, to work
in excess of 40 hours in such workweek unless klmrer, mechanic, watchman, or guard receives eosgiion at a rate not less
than one-and-one-half times his/her basic ratepfior all hours worked in excess of 40 hours ichsworkweek.
Violation:
Liability for Unpaid Wages; Liquidated Damages: tihe event of any violation of the clause set fantiparagraph 7 above, the
contractor and any subcontractor responsible thetedl be liable to the affected employee forhes/unpaid wages. In addition,
such contractor and subcontractor shall be liablédné United States (in the case of work done undetract for the District of
Columbia or a territory, to such District or to buerritory) for liquidated damages. Such liquéhtlamages shall be computed
with respect to each individual laborer, mechamitchman, or guard employed in violation of theuskaset forth in paragraph 7, in
the sum of $10 for each calendar day on which smcployee was required or permitted to work in exagsthe standard work
week of 40 hours without payment of the overtimgegrequired by the clause set forth in paragraph 7
Withholding for Unpaid Wages and Liquidated Damages
The SHA shall upon its own action or upon writtequest of any authorized representative of the D@hhold, or cause to be
withheld, from any monies payable on account ofknzerformed by the contractor or subcontractor uagg such contract or any
other Federal contract with the same prime cordraor any other Federally-assisted contract stibjethe Contract Work Hours
and Safety Standards Act, which is held by the sarimee contractor, such sums as may be determmée hecessary to satisfy
any liabilities of such contractor or subcontradtor unpaid wages and liquidated damages as privid¢he clause set forth in
paragraph 8 above.
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V.

VL.

VII.

STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid construction contsaexceeding $2,000 and to all related subcontrextept for projects located on

roadways classified as local roads or rural callectwhich are exempt.)

Compliance with Copeland Regulations (29 CFR 3):

The contractor shall comply with the Copeland Ratiohs of the Secretary of Labor which are henedoiporated by reference.

Payrolls and Payroll Records:

a. Payrolls and basic records relating theretd beahaintained by the contractor and each subectair during the course of the
work and preserved for a period of 3 years fromddue of completion of the contract for all labsrenechanics, apprentices,
trainees, watchmen, helpers, and guards workittgeatite of the work.

b.  The payroll records shall contain the name,aéa®@curity number, and address of each such eewldys or her correct
classification; hourly rates of wages paid (inchgdrates of contributions or costs anticipatedbfona fide fringe benefits or
cash equivalent thereof the types described in®et{b)(2)(B) of the Davis Bacon Act); daily an@éekly number of hours
worked; deductions made; and actual wages paidddiition, for Appalachian contracts, the payrotlarels shall contain a
notation indicating whether the employee does, a@sdhot, normally reside in the labor area as défin Attachment A,
paragraph 1. Whenever the Secretary of Laborppmitgo Section IV, paragraph 3b, has found thatthges of any laborer
or mechanic include the amount of any costs redbpmaaticipated in providing benefits under a ptairprogram described in
Section 1(b)(2)(B) of the Davis Bacon Act, the caaotor and each subcontractor shall maintain recatdch show that the
commitment to provide such benefits is enforceathiat the plan or program is financially resporsilthat the plan or
program has been communicated in writing to therats or mechanics affected, and show the cogtipated or the actual
cost incurred in providing benefits. Contractarsebcontractors employing apprentices or traineeer approved programs
shall maintain written evidence of the registrat@fnapprentices and trainees, and ratios and waigs prescribed in the
applicable programs.

c.  Each contractor and subcontractor shall furréstth week in which any contract work is performedthe SHA resident
engineer a payroll of wages paid each of its eng#ey(including apprentices, trainees, and helpesgribed in Section 1V,
paragraphs 4 and 5, and watchmen and guards engagedrk during the preceding weekly payroll pejiodhe payroll
submitted shall set out accurately and completiélgfahe information required to be maintained angaragraph 2b of this
Section V. This information may be submitted iry éorm desired. Optional Form WH-347 is availafdethis purpose and
may be purchased from the Superintendent of DoctsiEederal stock number 029-005-0014-1), U.S. @Gwrent Printing
Office, Washington, D.C. 20402. The prime conwads responsible for the submission of copies afrplls by all
subcontractors.

d.  Each payroll submitted shall be accompanied Bgtatement of Compliance," signed by the contractossubcontractor or
his/her agent who pays or supervises the paymehegfersons employed under the contract and ety the following:

1. that the payroll for the payroll period contathe information required to be maintained undemag@ph 2b of this
Section V and that such information is correct emmhplete;

2.  that such laborer or mechanic (including eadbeneapprentice, and trainee) employed on theraontiuring the payroll
period has been paid the full weekly wages eanwétlput rebate, either directly or indirectly, atitht no deductions
have been made either directly or indirectly frdva full wages earned, other than permissible dethechs set forth in
the Regulations, 29 CFR 3;

3. that each laborer or mechanic has been paites®that the applicable wage rate and fringe isr@fcash equivalent
for the classification of worked performed, as #igxt in the applicable wage determination incogted into the
contract.

e.  The weekly submission of a properly executetification set forth on the reverse side of Optidfarm WH-347 shall satisfy
the requirement for submission of the "Stateme@arhpliance" required by paragraph 2d of this $actl.

f.  The falsification of any of the above certificats may subject the contractor to civil or crinlipeosecution under 18 U.S.C.
1001 and 31 U.S.C. 231.

g. The contractor or subcontractor shall make ¢lsends required under paragraph 2b of this Settiamailable for inspection,
copying, or transcription by authorized represéveat of the SHA, the FHWA, or the DOL, and shallrrpi¢ such
representatives to interview employees during wayhiours on the job. If the contractor or subamtbr fails to submit the
required records or to make them available, the SHAFHWA, the DOL, or all may, after written regtito the contractor,
sponsor, applicant, or owner, take such actiomaasbe necessary to cause the suspension of ahgrfpayment, advance,
or guarantee of funds. Furthermore, failure tarstithe required records upon request or to makk secords available may
be grounds for debarment action pursuant to 29 &ER

RECORD OF MATERIALS, SUPPLIES AND LABOR THIS SECTI ON DELETED JUNE 4, 2007.

SUBLETTING OR ASSIGNING THE CONTRACT

1.

The contractor shall perform with its own orgaation contract work amounting to not less tharp8@ent (or a greater percentage
if specified elsewhere in the contract) of the ltatdginal contract price, excluding any specialigms designated by the State.
Specialty items may be performed by subcontractta@@mount of any such specialty items performeg be deducted from the
total original contract price before computing &mount of work required to be performed by the r@mtor's own organization (23
CFR 635).

a. "lts own organization" shall be construed tdude only workers employed and paid directly by iigne contractor and
equipment owned or rented by the prime contraetith or without operators. Such term does not idelemployees or
equipment of a subcontractor, assignee, or agehegfrime contractor.

b.  "Specialty Items" shall be construed to be Bahito work that requires highly specialized knowkedabilities, or equipment
not ordinarily available in the type of contractiogyanizations qualified and expected to bid oncthrract as a whole and in
general are to be limited to minor components efaherall contract.
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The contract amount upon which the requiremsettforth in paragraph 1 of Section VIl is compuitedudes the cost of material
and manufactured products which are to be purcharseebduced by the contractor under the contramtigions.

The contractor shall furnish (a) a competenesnfendent or supervisor who is employed by tha,fhas full authority to direct
performance of the work in accordance with the reattrequirements, and is in charge of all conisnoperations (regardless of
who performs the work) and (b) such other of it @kganizational resources (supervision, manageraadtengineering services)
as the SHA contracting officer determines is nemss® assure the performance of the contract.

No portion of the contract shall be sublet, gresil or otherwise disposed of except with the emittonsent of the SHA contracting
officer, or authorized representative, and suchseoh when given shall not be construed to relidve dontractor of any
responsibility for the fulfilment of the contractVritten consent will be given only after the SHAs assured that each subcontract
is evidenced in writing and that it contains alitipeent provisions and requirements of the primetiaxt.

VIIl.  SAFETY: ACCIDENT PREVENTION

1.

In the performance of this contract the contmashall comply with all applicable Federal, Stated local laws governing safety,
health, and sanitation (23 CFR 635). The contrasttall provide all safeguards, safety devicesmtective equipment and take
any other needed actions as it determines, oreaSHA contracting officer may determine, to be oeably necessary to protect the
life and health of employees on the job and thetgalf the public and to protect property in cortimecwith the performance of the
work covered by the contract.

It is a condition of this contract, and shallrbade a condition of each subcontract, which thrtraotor enters into pursuant to this
contract, that the contractor and any subcontrashail not permit any employee, in performancehef tontract, to work in
surroundings or under conditions which are unsanitaazardous or dangerous to his/her health @tysads determined under
construction safety and health standards (29 CFE®)18romulgated by the Secretary of Labor, in at&oce with Section 107 of
the Contract Work Hours and Safety Standards At4.C. 333).

Pursuant to 29 CFR 1926.3, it is a conditioth&f contract that the Secretary of Labor or autledr representative thereof, shall
have right of entry to any site of contract perfanoe to inspect or investigate the matter of caanpk with the construction safety
and health standards and to carry out the duti#sedbecretary under Section 107 of the Contrack\Wours and Safety Standards
Act (40 U.S.C. 333).

IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable constn in conformity with approved plans and spesifions and a high degree of
reliability on statements and representations nigdengineers, contractors, suppliers, and workerSezleral-aid highway projects, it is
essential that all persons concerned with the grgjerform their functions as carefully, thoroughdyd honestly as possible. Willful
falsification, distortion, or misrepresentationtwiespect to any facts related to the projectviktion of Federal law. To prevent any
misunderstanding regarding the seriousness of tedesimilar acts, the following notice shall bested on each Federal-aid highway
project (23 CFR 635) in one or more places whegerigadily available to all persons concerned withproject:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGH WAY PROJECTS
18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employeehef Wnited States, or of any State or Territory,vdioever, whether a person,

association, firm, or corporation, knowingly maley false statement, false representation, or fedpert as to the character, quality,

quantity, or cost of the material used or to bedyse the quantity or quality of the work performadto be performed, or the cost thereof
in connection with the submission of plans, mapscifications, contracts, or costs of construct@many highway or related project

submitted for approval to the Secretary of Tranggt@n; or

Whoever knowingly makes any false statement, fajgesentation, false report or false claim witsspect to the character, quality,
quantity, or cost of any work performed or to befqrened, or materials furnished or to be furnishedconnection with the construction
of any highway or related project approved by teer8tary of Transportation; or

Whoever knowingly makes any false statement @ fafresentation as to material fact in any statetneertificate, or report submitted
pursuant to provisions of the Federal-aid Roadsafgiroved July 1, 1916, (39 Stat. 355), as ameadéddsupplemented;

Shall be fined not more that $10,000 or imprisonetimore than 5 years or both."

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER P OLLUTION CONTROL ACT

(Applicable to all Federal-aid construction contseend to all related subcontracts of $100,000aneth
By submission of this bid or the execution of tbimtract, or subcontract, as appropriate, the bidekgleral-aid construction contractor, or

1.

subcontractor, as appropriate, will be deemed te Btpulated as follows:
That any facility that is or will be utilized the performance of this contract, unless suchrachis exempt under the Clean Air Act,
as amended (42 U.S.C. 185%et], as amended by Pub.L. 91-604), and under the&edater Pollution Control Act, as amended
(33 U.S.C. 1251 eteq, as amended by Pub.L. 92-500), Executive Ord&8,1dnd regulations in implementation thereof (4RC
15) is not listed, on the date of contract awardtte U.S. Environmental Protection Agency (EPAStLof Violating Facilities
pursuant to 40 CFR 15.20.
That the firm agrees to comply and remain inmi@nce with all the requirements of Section 114hef Clean Air Act and Section
308 of the Federal Water Pollution Control Act afidegulations and guidelines listed thereunder.
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That the firm shall promptly notify the SHA dfe receipt of any communication from the Directffice of Federal Activities,
EPA, indicating that a facility that is or will hetilized for the contract is under considerationbt listed on the EPA List of
Violating Facilities.

That the firm agrees to include or cause torotuded the requirements of paragraph 1 through #hie Section X in every
nonexempt subcontract, and further agrees to takk action as the government may direct as a mefamnforcing such
requirements.

XL CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INEL IGIBILITY AND VOLUNTARY EXCLUSION

1.

Certification

1.

Instructions for Certification - Primary Covered Tr ansactions:
(Applicable to all Federal-aid contracts - 49 CFR 2

a.
b.

By signing and submitting this proposal, thespeztive primary participant is providing the deréition set out below.

The inability of a person to provide the cectfion set out below will not necessarily resultemial of participation in this
covered transaction. The prospective participaall submit an explanation of why it cannot provitle certification set out
below. The certification or explanation will bensidered in connection with the department or agengetermination
whether to enter into this transaction. Howeveilufe of the prospective primary participant tonish a certification or an
explanation shall disqualify such a person frontipi@ation in this transaction.

The certification in this clause is a materighresentation of fact upon which reliance was plagben the department or
agency determined to enter into this transactitfrit is later determined that the prospective m@ignparticipant knowingly
rendered an erroneous certification, in additiorotiver remedies available to the Federal Governnteatdepartment or
agency may terminate this transaction for causkefafult.

The prospective primary participant shall previchmediate written notice to the department onagéo whom this proposal
is submitted if any time the prospective primarytipgpant learns that its certification was erromgavhen submitted or has
become erroneous by reason of changed circumstances

The terms "covered transaction,” "debarred,'spended,” "ineligible," "lower tier covered trarnsam," "participant,”
"person," "primary covered transaction," "principaproposal,” and "voluntarily excluded," as usedhis clause, have the
meanings set out in the Definitions and Coveragtaes of rules implementing Executive Order 125%®&u may contact the
department or agency to which this proposal is sttédnfor assistance in obtaining a copy of thespifations.

The prospective primary participant agrees Wynsitting this proposal that, should the proposedeoed transaction be entered
into, it shall not knowingly enter into any loweert covered transaction with a person who is dedarsuspended, declared
ineligible, or voluntarily excluded from participa in this covered transaction, unless authorinethe department or agency
entering into this transaction.

The prospective primary participant further agriey submitting this proposal that it will inclutthe clause titled "Certification
Regarding Debarment, Suspension, Ineligibility &atlintary Exclusion-Lower Tier Covered Transactigorovided by the
department or agency entering into this coveretstretion, without modification, in all lower tieowered transactions and in
all solicitations for lower tier covered transanto

A participant in a covered transaction may ngpon a certification of a prospective participamtai lower tier covered
transaction that is not debarred, suspended, iblgjgor voluntarily excluded from the covered saation, unless it knows
that the certification is erroneous. A participaraty decide the method and frequency by whichtérdenes the eligibility of
its principals. Each participant may, but is reguired to, check the nonprocurement portion oftligts of Parties Excluded
From Federal Procurement or Nonprocurement Progrédmprocurement List) which is compiled by then@eal Services
Administration.

Nothing contained in the foregoing shall be ¢ored to require establishment of a system of dscor order to render in good
faith the certification required by this clauseheTknowledge and information of participant is required to exceed that
which is normally possessed by a prudent perstireilrdinary course of business dealings.

Except for transactions authorized under parggfeof these instructions, if a participant in@vered transaction knowingly
enters into a lower tier covered transaction witfeeson who is suspended, debarred, ineligibleplmtarily excluded from
participation in this transaction, in addition tihver remedies available to the Federal Governntieaitdepartment or agency
may terminate this transaction for cause or default

* k k k%

Regarding Debarment, Suspension, Inégibility and Voluntary Exclusion--Primary Covered Transactions

The prospective primary participant certifiestte best of its knowledge and belief, that it @sgbrincipals:

a.

b.

C.

d.

Are not presently debarred, suspended, proplosedebarment, declared ineligible, or voluntamdycluded from covered
transactions by any Federal department or agency;

Have not within a 3-year period preceding thigppsal been convicted of or had a civil judgmemidered against them for
commission of fraud or a criminal offense in cortiecwith obtaining, attempting to obtain, or perfing a public (Federal,
State or local) transaction or contract under dipttansaction; violation of Federal or State @t statutes or commission
of embezzlement, theft, forgery, bribery, falsifioa or destruction of records, making false staets, or receiving stolen
property;

Are not presently indicted for or otherwise driaily or civilly charged by a governmental entffjederal, State or local) with
commission of any of the offenses enumerated iagraph 1b of this certification; and

Have not within a 3-year period preceding tippligation/proposal had one or more public trarieast(Federal, State or
local) terminated for cause or default.

Where the prospective primary participant ishlmao certify to any of the statements in thistifieation, such prospective
participant shall attach an explanation to thigppeal.

* k k k%
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2.

Instructions for Certification - Lower Tier Covered Transactions:

(Applicable to all subcontracts, purchase ordedsather lower tier transactions of $25,000 or mate CFR 29)

a. By signing and submitting this proposal, thespaztive lower tier is providing the certificatiset out below.

b.  The certification in this clause is a materggresentation of fact upon which reliance was plagien this transaction was
entered into. Ifit is later determined that tmegpective lower tier participant knowingly rendgan erroneous certification,
in addition to other remedies available to the Fald&overnment, the department, or agency with lwhids transaction
originated may pursue available remedies, includirgpension and/or debarment.

c.  The prospective lower tier participant shallyile immediate written notice to the person to \itis proposal is submitted
if at any time the prospective lower tier participdearns that its certification was erroneous bgson of changed
circumstances.

d. The terms "covered transaction," "debarred,5psaded," "ineligible," "primary covered transaefid'participant,” "person,"
"principal," "proposal,” and "voluntarily excludédas used in this clause, have the meanings seindbe Definitions and
Coverage sections of rules implementing Executivde©12549. You may contact the person to whiéh pnoposal is
submitted for assistance in obtaining a copy cdé¢hegulations.

e The prospective lower tier participant agreessiymitting this proposal that, should the proposedered transaction be
entered into, it shall not knowingly enter into doyver tier covered transaction with a person whdebarred, suspended,
declared ineligible, or voluntarily excluded frorarficipation in this covered transaction, unlesthatized by the department
or agency with which this transaction originated.

f.  The prospective lower tier participant furthegrees by submitting this proposal that it will indé this clause titled
"Certification Regarding Debarment, Suspensionliditility and Voluntary Exclusion-Lower Tier Coved Transaction,"
without modification, in all lower tier covered trsactions and in all solicitations for lower tievered transactions.

g A participant in a covered transaction may rebpmu a certification of a prospective participantairlower tier covered
transaction that is not debarred, suspended, iblgjgor voluntarily excluded from the covered saation, unless it knows
that the certification is erroneous. A participaraty decide the method and frequency by whichtérdenes the eligibility of
its principals. Each participant may, but is regjuired to, check the Nonprocurement List.

h.  Nothing contained in the foregoing shall be troregl to require establishment of a system of dcior order to render in good
faith the certification required by this clauseheTknowledge and information of participant is required to exceed that
which is normally possessed by a prudent perstireiordinary course of business dealings.

i Except for transactions authorized under paglgeof these instructions, if a participant inogezed transaction knowingly
enters into a lower tier covered transaction witfeeson who is suspended, debarred, ineligibleplmtarily excluded from
participation in this transaction, in addition tihvér remedies available to the Federal Governntieaitdepartment or agency
with which this transaction originated may pursuailable remedies, including suspension and/or idebat.

* k k k%

Certification Regarding Debarment, Suspension, Inégjibility and Voluntary Exclusion--Lower Tier Cover ed Transactions:

1.

The prospective lower tier participant certifieg submission of this proposal, that neitheroit its principals is presently debarred,
suspended, proposed for debarment, declared ioleligir voluntarily excluded from participationtinis transaction by any Federal
department or agency.

Where the prospective lower tier participantigble to certify to any of the statements in ttéstification, such prospective
participant shall attach an explanation to thigppeal.

* k k k%

XII. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR L OBBYING

1.

(Applicable to all Federal-aid construction contseand to all related subcontracts which excee®$00 - 49 CFR 20)

The prospective participant certifies, by signamd submitting this bid or proposal, to the lmédtis or her knowledge and belief,

that:

a. No Federal appropriated funds have been paidlldse paid, by or on behalf of the undersignedany person for influencing
or attempting to influence an officer or employdéeany Federal agency, a Member of Congress, aneofér employee of
Congress, or an employee of a Member of Congressrinection with the awarding of any Federal canfrédne making of
any Federal grant, the making of any Federal lth@, entering into of any cooperative agreement, tedextension,
continuation, renewal, amendment, or modificatibarty Federal contract, grant, loan, or cooperatiy®ement.

b.  If any funds other than Federal appropriatedi$umave been paid or will be paid to any persoinfarencing or attempting to
influence an officer or employee of any Federalnagea Member of Congress, an officer or employe€angress, or an
employee of a Member of Congress in connection with Federal contract, grant, loan, or cooperatigeeement, the
undersigned shall complete and submit Standard fEdim "Disclosure Form to Report Lobbying," in acdance with its
instructions.

This certification is a material representatérfiact upon which reliance was placed when tl@agaction was made or entered into.

Submission of this certification is a prerequisitemaking or entering into this transaction impbbg 31 U.S.C. 1352. Any person

who fails to file the required certification sha# subject to a civil penalty of not less than $20,and not more than $100,000 for

each such failure.

The prospective participant also agrees by stibmhis or her bid or proposal that he or shél skquire that the language of this

certification be included in all lower tier subcts, which exceed $100,000 and that all suclpierts shall certify and disclose

accordingly.
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STANDARD SPECIAL PROVISION

ON-THE-JOB TRAINING:
(10-16-07) Z-10

Description

The North Carolina Department of Transportation adhminister a custom version of the Federal On-the-
Job Training (OJT) Program, commonly referred to as therddte OJT Program. All contractors
(existing and newcomers) will be automatically placed in Rleernate Program. Standard OJT
requirements typically associated with individual projegi$ no longer be applied at the project level.
Instead, these requirements will be applicable on anadtasis for each contractor.

On the Job Training shall meet the requirements of 23 CFRL@B(@b), 23 USC — Section 140, this
provision and the On-the-Job Training Program Manual.

The Alternate OJT Program will allow a contractorttmin employees on Federal, State and privately
funded projects located in North Carolina. However, priamiyst be given to training employees on
Federal funded projects.

Minorities and Women

Training and upgrading of minorities and women toward journeystetus is a primary objective of this
provision. Accordingly, the Contractor shall make everyréfto enroll minority trainees and women to
the extent that such persons are available within aomeée area of recruitment. This training
commitment is not intended, and shall not be used, to mhs@ie against any applicant for training,
whether or not members of a minority group.

Assessing Training Goals

The Department through the On-The-Job Training (OJT) Bnodvlanager of the Contractor Support
Services Section within the UCP, Training and HBCU/MIHEV&es Unit will assign training goals for
a calendar year based on past three years’ activityaaticipated upcoming year’s activity with the
Department. At the beginning of each year, all contractgiisbe contacted by the Department to
determine the number of trainees that will be assigneéldet@€ontractor for that calendar year. At that
time the Contractor shall enter into an agreement thighDepartment to provide a self-imposed on-the-
job training program for the calendar year. This agreemaéhtinclude a specific number of annual
training slots agreed to by both parties. The numbetrahing slots may range from 1 to 15 per
contractor per calendar year. The Contractor shallagagreement to fulfill their goal for the year. A
sample agreement is available at www.ncdot.org/businagsfibc

Training Classifications
The Contractor shall provide on-the-job training aimed at deusd full journey workers in the

construction crafts. Preference shall be given to pmayidraining in the following skilled work
classifications:
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Equipment Operators Office Engineers

Truck Drivers Estimators

Carpenters Iron / Reinforcing Steel Workers
Concrete Finishers Mechanics

Pipe Layers Welders

The Department has established common training classfisatand their respective training
requirements that may be used by the contractors. Howéeec|assifications established are not all-
inclusive. Where the training is oriented toward conswuacépplications, training will be allowed in
lower-level management positions such as office enginestimators and timekeepers. Contractors shall
submit new classifications for specific job functions tltheir employees are performing. The
Department will review and recommend for acceptance to KHNé new classifications proposed by
contractors, if applicable. New classifications shadketrthe following requirements:

Proposed training classifications are reasonable andtieélased on the job skill classification
needs, and

The number of training hours specified in the training di@ssion is consistent with common
practices and provides enough time for the trainee torojmiaineyman level status.

The Contractor may allow trainees to be trained by a sttacbor provided that the Contractor retains
primary responsibility for meeting the training and thisvigion is made applicable to the subcontract.
However, only the Contractor will receive credit towardsaheual goal for the trainee.

Where feasible, 25 percent of apprentices or traineescim @ecupation shall be in their first year of
apprenticeship or training. The number of trainees $leatlistributed among the work classifications on
the basis of the contractor’s needs and the availabilijgusheymen in the various classifications within
a reasonable area of recruitment.

No employee shall be employed as a trainee in any ctzdsifn in which they have successfully
completed a training course leading to journeyman status which they have been employed as a
journeyman.

Records and Reports

The Contractor shall furnish the trainee a copy of thimittg program to be followed. Additionally, the
Contractor shall provide each trainee with a certiidcatshowing the type and length of training
satisfactorily completed.

The Contractor will maintain and furnish monthly repordsuimenting company compliance under these
contract documents. This information shall be providetheo On-The-Job Training (OJT) Program
Manager of the Contractor Support Services Section withen WCP, Training and HBCU/MIHE
Services Unit.

Trainee Wages

Contractors shall compensate trainees on a graduatingcpleybased upon a percentage of the prevailing
minimum journeyman wages (Davis-Bacon Act). Minimum paflid¥e as follows:
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60 percent of the journeyman wage for the first half otithieing period

75 percent of the journeyman wage for the third quartdreofraiining period
90 percent of the journeyman wage for the last quarter afahéng period

In no instance shall a trainee be paid less than the loamum wage. It is the Contractor's
responsibility to adhere to the minimum rate that wilisfg both the NCDOL and the Department.

Achieving or Failing to Meet Training Goals

The Contractor will be credited for each trainee empuldye him on the contract work who is currently

enrolled or becomes enrolled in an approved program andexkedos/es training for at least 50 percent of
the specific program requirement. Trainees will be albwo be transferred between projects if required
by the Contractor’s workload scheduling.

If a contractor fails to attain their training assigmtsefor the calendar year, they may be taken off the
Bidders List.

Measurement and Payment

No compensation will be provided for providing training requibgdhe contract documents.
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STANDARD SPECIAL PROVISION
GENERAL DECISION NC20080010 07/24/2009 NC10

Date: July 24, 2009
General Decision Number NC20080010 07/24/2009
Superseded General Decision No. NC20070010

Z-11

State: North Carolina

Construction Type: HIGHWAY

COUNTIES:

Alleghany Granville Pasquotank
Anson Greene Pender
Ashe Halifax Pergquimans
Avery Harnett Person
Beaufort Haywood Pitt

Bertie Henderson Polk
Bladen Hertford Richmond
Brunswick Hoke Robeson
Caldwell Hyde Rockingham
Camden Iredell Rutherford
Carteret Jackson Sampson
Caswell Johnston Scotland
Chatham Jones Stanly
Cherokee Lee Surry
Chowan Lenoir Swain

Clay Macon Transylvania
Cleveland Madison Tyrrell
Columbus Martin Vance
Craven McDowell Warren
Currituck Mitchell Washington
Dare Montgomery Watauga
Duplin Moore Wayne
Edgecombe Nash Wilkes
Gates Northampton Wilson
Graham Pamlico Yancey

HIGHWAY CONSTRUCTION PROJECTS (does not include tunnels,dngl structures in rest area
projects, railroad construction, and bascule, suspensidnsgandrel arch bridges, bridges designed for
commercial navigation, and bridges involving marine construcind other major bridges).

Modification Number Publication Date

0 2/08/2008
1 7/25/2008
2 7/24/2009
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SUNC1990-002 02/12/1990

Rates Fringes
CARPENTER 7.71
CONCRETE FINISHER 7.64
IRONWORKER (Reinforcing) 9.27
LABORER
General 7.25
Asphalt Raker 7.25
Form Setter (Road) 7.25
Mason (Brick, Block, Stone) 7.76
Pipe Layer 7.25
Power Tool Operator 7.25
POWER EQUIPMENT OPERATORS
Asphalt Distributor 7.25
Asphalt Paver 7.25
Bulldozer 7.25
Bulldozer (utility) 7.25
Concrete Finishing Machine 9.48
Concrete Grinder 8.13
Crane, Backhoe, Shovel, & Dragline (Over 1 yd.) 8.53
Crane, Backhoe, Shovel, & Dragline (1 yd. & under) 7.25
Drill Operator 7.65
Grade Checker 7.25
Grease person 7.25
Hydroseeder 7.25
Loader 7.25
Mechanic 8.27
Milling Machine 8.00
Motor Grader (Fine Grade) 8.01
Motor Grader (Rough Grade) 7.42
Oiler 7.25
Piledriver 11.00
Roller (Finish) 7.25
Roller (Rough) 7.25
Scraper 7.25
Screed Asphalt 7.25
Stone Spreader 7.25
Stripping Machine Operator 7.25
Subgrade Machine 9.00
Sweeper 7.25
Tractor (utility) 7.25
TRUCK DRIVERS
Single Rear Axle Trucks 7.25
Multi Rear Axle Trucks 7.25
Heavy Duty trucks 7.25
Welder 9.07

Welders — Receive rate prescribed for craft performing dpartd which welding is incidental.
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Unlisted classifications needed for work not includedhinitthe scope of the classifications
listed may be added after award only as provided in the f#bodards contract clauses (29 CFR

5.5(a)(1)(ii)).

In the listing above, the "SU" designation means thtts listed under that identifier do not
reflect collectively bargained wage and fringe benefies. Other designations indicate unions
whose rates have been determined to be prevailing.

WAGE DETERMINATION APPEALS PROCESS
1)) Has there been an initial decision in the matf&n®s can be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a positon a wage determination matter
* a conformance (additional classification and ratéipg

On survey related matters, initial contact, including retgues summaries of surveys, should be

with the Wage and Hour Regional Office for the areavhich the survey was conducted because
those Regional Offices have responsibility for thevis-Bacon survey program. If the response
from this initial contact is not satisfactory, thdme tprocess described in 2.) and 3.) should be
followed.

With regard to any other matter not yet ripe for then@rprocess described here, initial contact
should be with the Branch of Construction Wage Deteations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U. S. Department of Labor

200 Constitution Avenue, N.W.

Washington, D.C. 20210

2.) Ifthe answer to the question in 1.) is yes, temterested party (those affected by the
action) can request review and reconsideration frori\thge and Hour Administrator (See 29
CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, D.C. 20210

The request should be accompanied by a full statemeheadhterested party's position and by
any information (wage payment data, project descriptiorg practice material, etc.) that the
requestor considers relevant to the issue.
3.) Ifthe decision of the Administrator is notdaable, an interested party may appeal directly
to the Administrative Review Board (formerly the Wapeals Board). Write to:

Administrative Review Board

U. S. Department of Labor

200 Constitution Avenue, N.W.

Washington, D.C. 20210
4.) All decisions by the Administrative Review Board final.

END OF GENERAL DECISION
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North Carolina Department of Transportation

TIP NUMBER: B-5129
CONTRACT NUMBER: C20251
ROUTE: NC 304
COUNTY: PAMLICO
DESCRIPTION: SEWER RELOCATION FOR BRIDGES, #31, #35 & #40
BID OPENING: OCTOBER 29, 2009 10:00AM
ITEM | SECT |DESCRIPTION QTY |UNIT UNIT AMOUNT
PRICE BID
6” HDPE PIPE 953 LF
4” PVC PIPE 55 LF
4" GATE VALVE 4 EA
HDPE TO PVC TRANSITION COUPLINGS 6 EA
2" PVC PIPE 30 LF
2" GATE VALVE 2 EA
FIXED DIAMETER STIFFNERS FOR HDPE 6 EA
PIPE ENDS
AIR RELEASE VALVE 3 EA
SEEDING & MULCHING .30 AC
TEMPORARY SILT FENCE 420 LF
CONTRACTOR
ADDRESS
Federal Identification Number Contractors LNamnszer
Authorized Agent Title
Signature Date
Witness Title
Signature Date

THIS SECTION TO BE COMPLETED BY NC DEPARTMENT OF TR ANSPORTATION

This bid has been reviewed in accordance with Article 103-1 ef 8tandard Specifications for
Roads and Structures 2006.

Reviewed by (date)
Accepted by NCDOT Division Engineer (date)
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NON-COLLUSION AFFADAVIT

(To be Executed and Returned with Quotation)

The person executing this bid solemnly swears (or affitha)neither he, nor any
official, agent, or employee of the bidder has entenemlany agreement,
participated in any collusion, or otherwise taken any aatibich is in restraint of
free competitive bidding in connection with this bid.

NAME OF CONTRACTOR

SIGNATURE OF CONTRACTOR

NOTE - AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to me, this the NOTARY SHA
day of , 20

(SIGNATURE OF NOTARY PUBLIC)

Of County

State of

My Commission Expires
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LISTING OF DBE SUBCONTRACTORS

Sheet of
MBE ITEM * AGREED ** DOLLAR
FIRM NAME AND ADDRESS or NO ITEM DESCRIPTION | UPON UNIT| VOLUME OF
WBE ' PRICE ITEM
Contract No. County Firm

This form must be completed in order for the Bid to & considered responsive and be publicly read.
Bidders with no DBE patrticipation must so indicate thison the form by entering the word or numberzera



LISTING OF DBE SUBCONTRACTORS

Sheet of
MBE ITEM * AGREED ** DOLLAR
FIRM NAME AND ADDRESS or NO ITEM DESCRIPTION | UPON UNIT VOLUME OF
WBE ) PRICE ITEM

* The Dollar Volume shown in this column shall be the AcRiate

Agreed Upon by the Prime Contractor and the DBE subcoatract

and these prices will be used to determine the perceatdge DBE

participation in the contract.

** Must have entry even if figure to be entered is zero.

** Dollar Volume of DBE Subcontractor $

Percentage of Total Contract Bid Price

This form must be completed in order for the Bid to & considered responsive and be publicly read.
Bidders with no DBE patrticipation must so indicate thison the form by entering the word or numberzera
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